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Beachwood City Council Meeting  
Monday, June 15, 2026, 7:00 PM 

at Beachwood City Hall, Council Chambers,  
25325 Fairmount Boulevard, Beachwood, Ohio 44122 

 
Agenda 

 
-Pledge of Allegiance to the Flag of the United States of America- 

 
 

1. Roll Call 
 

2. Citizen’s Remarks (City Council limits Citizen’s Remarks to three (3) minutes each for a 
maximum of thirty (30) minutes unless so extended at the discretion of the President or a  
majority of Council per Council Rules of Procedure, Section 7, Rule 7.2) 
 

3. Reports 
 
a. Mayor 

 
b. Council Member (non-agenda items) 

 
c. Department Directors 

 
Consent Agenda 
 

Approval of Minutes  
Committee of the Whole Meeting held on May 11, 2026 
Regular City Council Meeting held on May 18, 2026 

 
Ordinances 
 

1. 2026-24 
An Ordinance authorizing and directing the payment of Certain Claims (Bills) for professional and 
other services; and declaring this to be an urgent measure 
 
 
Motions  

1. A Motion authorizing the Clerk of Council to advertise for Bids for the Richmond Road Corridor 
Traffic Signal Upgrade Project per BCO 121.09 and ORC 7.16 
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Old Business (Regular Agenda) 
 
Ordinances 
 

1. 2026-19 
 An Ordinance Rezoning 2547 Edgewood Drive (PPN# 741-08-034) 2555 Edgewood Drive (PPN# 

741-08-036) and 2561 Edgewood Drive (PPN# 741-08-037), from U-1 Single Family Residential 
District to U-5 Public and Institutional District 

 Placed on First Reading and Referred to Planning and Zoning Commission: April 20, 206 
 Referred back from Planning and Zoning Commission with Positive Recommendation:  
 May 28, 2026 
 Place on Second Reading and Refer to Public Hearing: 
  
 

New Business (Regular Agenda) 
 
Ordinances 

  
1. 2026-25 

 An Ordinance Amending Beachwood Codified Ordinance Section 1155.06 titled "Food Trucks"; 
and declaring this to be an urgent measure 

 
Resolutions 
 

1. 2026-58 
 A Resolution authorizing the Mayor to enter into a Job Creation Incentive Grant Agreement  
 with Building Block Therapy, LLC; and declaring this to be an urgent measure 

 
1. 2026-59 

A Resolution adopting the 2026 Alternative Tax Budget of the City of Beachwood for Fiscal Year 
2027; and declaring this to be an urgent measure 
 

2. 2026-60 
A Resolution designating Depositories for Active, Inactive, and Interim Funds of the City of Beachwood; 
and declaring this to be an urgent measure 
 

3. 2026-61 
 A Resolution authorizing the continued engagement of the Law Firm of Kutak Rock, LLP for Legal 

Services for the City of Beachwood; and declaring this to be an urgent measure       
 

4. 2026-62 
 A Resolution authorizing the Mayor to enter into a Permanent and Temporary Construction 

Easement for the Installation and Maintenance of Sanitary and Storm Sewers and Landscape 
Improvements; and declaring this to be an urgent measure       
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5. 2026-63 
 A Resolution authorizing the Mayor to enter into an agreement with Rollins, Inc D/B/A Orkin, LLC 

for Pest Control Services for the City of Beachwood; and declaring this to be an urgent measure       
 

6. 2026-64 
 A Resolution authorizing the Mayor to accept a Quotation for the purchase of parts to rebuild five 

Wausau Snowplows for the City of Beachwood; and declaring this to be an urgent measure  
      

7. 2026-65 
 A Resolution accepting a Quotation for the Rental of Inflatables and Other Associated Equipment for 

the 2026 City of Beachwood Fall Festival; and declaring this to be an urgent measure       
 

 

Any other matters coming before City Council 

      Adjournment 
 
 

Tabled Items 
 

1. Ordinance No. 2026-23 
An Ordinance creating Beachwood Codified Ordinance Chapter 407 titled "Automated Speed and 
Traffic Enforcement Program"; and declaring this to be an urgent measure 
Tabled until September 30, 2026 
 

2. Resolution No. 2026-54 
A Resolution authorizing the Mayor to enter into a Processing Services Agreement with Sitestream,    
LLC for Automated Traffic Enforcement Equipment and Related Services; and declaring this to be 
an  urgent measure 
Tabled until September 30, 2026 

 
 
 
 

Next Regular Council Meeting will be held on: Monday, Julu 13, 2026 at 7:00 PM in Council 
Chambers. For all updates regarding Council Meetings, please visit: www.BeachwoodOhio.com 

 
Council Members: Danielle Shoykhet – President  

Jillian DeLong – Vice-President 
Alec Isaacson, Alex Jacobs, Peter L. Smith 

Ali B. Stern, June E. Taylor 
Clerk of Council: Whitney M. Crook, MMC, OCPM 



BEACHWOOD CITY COUNCIL
COMMITTEE OF THE WHOLE MEETING MINUTES

MONDAY, MAY 11, 2026, 4:30 PM
at BEACHWOOD CITY HALL, CONFERENCE ROOM A,

25325 Fairmount Boulevard, Beachwood, Ohio 44122

Called to order at 4:30 PM by Council President Danielle Shoykhet

1. Roll Call
Present – Ms. DeLong, Ms. Jacobs, Ms. Shoykhet, Mr. Smith, Ms. Stern, Ms. Taylor
Absent – Mr. Isaacson
Others Present – Mayor Berns, Mr. Heiser, Mr. Hunt, Mr. Lombardi, Mr. Smerigan, Ms. 
Turick 

2. Mayor's Report

None.

Executive Session to consider confidential information related to the specific business 
strategy of an applicant for economic development assistance, which information:

- Is directly related to a request for economic development assistance under Ohio Revised 
Code Chapter 725 and Sections 3735.67 to 3735.70 and 5709.40 to 5709.43; and

- The executive session is necessary to protect the interests of the applicant and the 
possible expenditure of public funds to be made in connection with the economic 
development project.

         Moved by Ms. Shoykhet, seconded by Ms. DeLong, at 4:31 P.M. to enter Executive Session.

ROLL CALL:  
Yes: 6

         No: 0 
         Abstain: 0 
         Not Voting: 0 

         Back on the Record at 5:46 P.M.

3. Any other matters coming before the Committee of the Whole

None.
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Adjournment 

Adjourn by Ms. DeLong at 5:46 PM

                  
            ________________________________

Clerk 

________________________________
Mayor

*************************************************************************************
Pursuant to Ordinance Number 2020-78 Council has determined that the Video Recording of 

the meetings shall stand as the official Minutes of its Body, its Committees,
and those of the Planning and Zoning Commission.

A written synopsis of all agenda items and votes shall also be promptly prepared and kept
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REGULAR CITY COUNCIL MEETING MINUTES 
MONDAY, MAY 18, 2026, 7:00 PM 

AT BEACHWOOD CITY HALL, COUNCIL CHAMBERS, 
25325 FAIRMOUNT BOULEVARD, 

BEACHWOOD, OHIO 44122 
 

Called to order at 7:00 PM by Council President Danielle Shoykhet 
 

-Pledge of Allegiance to the Flag of the United States of America- 
 
 

1. Roll Call 
Present - Ms. DeLong, Mr. Isaacson, Ms. Shoykhet, Mr. Smith, Ms. Stern, Ms. 
Taylor 
Absent - Ms. Jacobs 
Others Present - Mayor Berns, Mr. Arrietta, Ms. Bieterman, Ms. Gallagher, Police Chief 
Grispino, Mr. Heiser, Fire Chief Holtzman, Mr. Lombardi, Mr. Rose, Mr. Schroeder, 
Ms. Supler, Ms. Turick 

 
2. Citizen's Remarks (City Council limits Citizen's Remarks to three (3) minutes each for a 

maximum of thirty (30) minutes unless so extended at the discretion of the President or a 
majority of Council per Council Rules of Procedure, Section 7, Rule 7.2) 

 
(Please see Video Recording for full remarks: 
https://www.beachwoodohio.com/528/Live-Stream-Recorded-Meetings) 

 
Kyle Fishman 
Mr. Fishman made remarks 
 
Boris Morrison 
Mr. Morrison made remarks 
 
Matt Hildebrand 
Mr. Hildebrand made remarks 
 
Shana Wallenstein 
Ms. Wallenstein made remarks 
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3. Reports 
 

a. Mayor 
 
Mayor Berns stated that he and several members of City Council attended the Beachwood 
100 Annual Scholarship Dinner.  
 
He also remarked on the Beachwood Historical Society’s annual Hometown Heroes 
Ceremony, which was held prior to the meeting.  Mayor Berns congratulated this year’s 
Hometown Heroes, including Beachwood employees Firefighter/Paramedic Mike 
Holtzman, City Administrator Tina Turick, and Police Lieutenant Kevin Owens, who 
were recognized for their service and contributions to the community.  

He also noted the upcoming dedication of Gordon Gateway Park and the upcoming 
official seasonal opening of the Beachwood Family Aquatic Center. 

b. Council Members (non-agenda items) 
 

Councilmember Stern thanked the Recreation Department and Police Department for 
organizing the Cookout with a Cop event and recognized their efforts in bringing the 
community together. 
 

c. Department Directors 
 
Mr. Arrieta reported that Tri-Mor has begun the City's road resurfacing program. He 
encouraged residents with questions regarding the project to contact the Public Works 
Department. 

Mr. Rose provided an update on the City's Shred Day event, noting that 382 residents 
participated and approximately 13,790 pounds of paper were collected for secure 
shredding. He thanked City staff for their assistance in making the event a success. 

Ms. Bieterman provided an economic development update, including her recent 
attendance at the OhioX Conference. She also reminded Council of an upcoming 
Chamber of Commerce event in partnership with Team NEO. 
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Consent Agenda 
 

Approval of Minutes: 
Regular City Council Meeting held on May 4, 2026 

 
Ordinances 

 
1. 2026-20 

An Ordinance authorizing and directing the payment of certain claims (Bills) for professional and other 
services; and declaring this to be an urgent measure 
 

2. 2026-21 
An Ordinance declaring certain property used by the Public Works Department as Surplus Property no 
longer needed for Public Use and authorizing its sale on GovDeals, Inc. in accordance with Codified 
Ordinance Section 131.03(a); and declaring this to be an urgent measure 

 
   Moved by: A. Stern, Seconded by: D. Shoykhet 
 
   Voice Vote On the Suspension: 

Yes: 6 
No: 0 
Abstain: 0 
Not Voting: 0 
MOTION ADOPTED 

 
Voice Vote On the Adoption: 

Yes: 6 
No: 0 
Abstain: 0 
Not Voting: 0 
MOTION ADOPTED 
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Old Business (Regular Agenda) 
 

Ordinances 
 

1. 2025-16 
An Ordinance Expanding and Modifying the Terms and Tax Exemptions of the Commerce Park  
Community Reinvestment Area; and declaring this to be an urgent measure 
Placed on First Reading: April 20, 206 
Placed on Second Reading: May 4, 2026 
Placed on Third and Final Reading: May 18, 2026 

 
 Moved by: J. DeLong, Seconded by: P. Smith 

 
 Voice Vote On the Adoption:  

Yes: 6 
No: 0 
Abstain: 0 
Not Voting: 0  
PLACED ON THIRD 
AND FINAL READING 
MOTION ADOPTED 

 
 
New Business (Regular Agenda) 

 

Ordinances 
 

1. 2026-22 
An Ordinance Amending Appropriations for Current Expenditures and Other Expenses of the City of 
Beachwood, State of Ohio, for the Fiscal Year 2026 (January 1, 2026 to December 31, 2026, inclusive); 
and declaring this to be an urgent measure 

 
 Moved by: J. Taylor, Seconded by: A. Stern 
 
 Voice Vote On the Suspension: 

Yes: 6 
No: 0 
Abstain: 0 
Not Voting: 0 
MOTION ADOPTED 

 
Voice Vote On the Adoption: 

Yes: 6 
No: 0 
Abstain: 0 
Not Voting: 0 
MOTION ADOPTED 
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2. 2026-23 
An Ordinance creating Beachwood Codified Ordinance Chapter 407 titled "Automated Speed and 
Traffic Enforcement Program"; and declaring this to be an urgent measure 

 
Introduced by: P. Smith, Seconded by: J. DeLong 

 
Motion was made to Place on First Reading: 
Moved by: D. Shoykhet, Seconded by: A. Stern 
 
 

 Voice Vote On the Adoption: 
Yes: 2 
No: 4 
Abstain: 0 
Not Voting: 0  
MOTION NOT ADOPTED 

 
 
Motion was made to Table until September 1, 2026 
Moved by: A. Isaacson, Seconded by: P. Smith 

 
 

 Voice Vote On the Adoption: 
Yes: 4 
No: 2 
Abstain: 0 
Not Voting: 0  
MOTION ADOPTED - 
TABLED UNTIL SEPT 1st  

Resolutions 
 

1. 2026-54 
A Resolution authorizing the Mayor to enter into a Processing Services Agreement with Sitestream, 
LLC for Automated Traffic Enforcement Equipment and Related Services; and declaring this to be 
an urgent measure 

 
Moved by: A. Isaacson, Seconded by: P. Smith 

 
 

Voice Vote On the Adoption: 
Yes: 6 
No: 0 
Abstain: 0 
Not Voting: 0  
MOTION ADOPTED - 
TABLED UNTIL SEPT 1st  
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2. 2026-55 

A Resolution Approving an Increase to the Sanitary and Storm Sewer County Maintenance Fee; and  
declaring this to be an urgent measure 

 
  Moved by: D. Shoykhet, Seconded by: A. Isaacson 

 
  Voice Vote On the Suspension: 

Yes: 6 
No: 0 
Abstain: 0 
Not Voting: 0 
MOTION ADOPTED 

 
  Voice Vote On the Adoption: 

Yes: 6 
No: 0 
Abstain: 0 
Not Voting: 0 
MOTION ADOPTED 

 

3. 2026-56 
A Resolution Accepting a Certain Bid from Geauga Highway Company for the 2026 Asphalt Road 
Program; and declaring this to be an urgent measure 

 
 Moved by: A. Stern, Seconded by: J. Taylor 

 
 Voice Vote On the Suspension: 

Yes: 6 
No: 0 
Abstain: 0 
Not Voting: 0 
MOTION ADOPTED 

 
 Voice Vote On the Adoption: 

Yes: 6 
No: 0 
Abstain: 0 
Not Voting: 0 
MOTION ADOPTED 
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4. 2026-57 
A Resolution authorizing the Mayor to enter into a Lease Agreement with Millenium Control 
Systems, LLC to Occupy Certain Space within the City-owned building located at 23456 Mercantile 
Road, Beachwood, Ohio; and declaring this to be an urgent measure       
 
Moved by: J. Taylor, Seconded by: P. Smith 

 
Voice Vote On the Suspension: 

Yes: 6 
No: 0 
Abstain: 0 
Not Voting: 0 
MOTION ADOPTED 

 
Voice Vote On the Adoption: 

Yes: 6 
No: 0 
Abstain: 0 
Not Voting: 0 
MOTION ADOPTED 

 
 
 Any other matters coming before City Council 

 
 None 

 
 

Adjournment 
 
 

Adjourn to the next Regular City Council Meeting at 7:50 PM 
 
 

Approved: 
 
 
 
 

 

Clerk 
 
 
 
 

 

Mayor 
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Next Regular Council Meeting will be held on: Monday, June 15, 2026 at 7 PM in 
Council Chambers. For all updates regarding Council Meetings, please visit: 

www.BeachwoodOhio.com 
 
 
 
 
 
 
 
 
 
 

Council Members: Danielle Shoykhet - Council President 
Jillian DeLong – Council Vice-President 

Alex Jacobs, Alec Isaacson, P. Smith, 
Ali B. Stern, June E. Taylor 

Clerk of Council: Whitney M. Crook, MMC, CPM 
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BEACHWOOD PUBLIC WORKS DEPARTMENT
INTER-OFFICE MEMORANDUM

TO: Mayor, Justin Berns 

FROM: Chris Arrietta, Public Works Director

DATE: June 2, 2026

RE: Council Agenda Item:  Request for Approval to Bid – Richmond Road Corridor Traffic 
Signal Upgrade Project 
________________________________________________________________________

The GPD Group is nearing completion of the design phase for the traffic signal upgrade project. 
The scope of work involves replacing traffic stanchions, vehicle and pedestrian signals, traffic 
control box units and upgrading of pedestrian handicap crosswalk ramps. The majority of the 
existing infrastructure is over 30 years old and in need of modernization.

The project covers the following primary intersections, along with three additional intersections 
as a bid alternate:

Base Bid Locations:

Richmond at Zeiger
Richmond at Police/Fire Station 1 Entrance
Richmond at Fairmount
Richmond at High School Drive
Richmond at Shaker (Westbound)
Richmond at Shaker (Eastbound)
Richmond at South Woodland
Richmond at Science Park

Bid Alternate Locations:

Zeiger at Beachwood Place South Entrance
Fairmount at City Hall/High School Entrance
South Woodland at Science Park

With your approval, I would like to place this item on the upcoming Council agenda. Please let 
me know if you have any questions or require further details.
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INTRODUCED BY:             AMENDED ORDINANCE NO. 2026-

AN ORDINANCE REZONING 2547 EDGEWOOD DRIVE (PPN# 741-08-034), 2555 
EDGEWOOD DRIVE (PPN# 741-08-036), AND 2561 EDGEWOOD DRIVE (PPN# 741- 08-
037) FROM U-1 SINGLE FAMILY RESIDENTIAL DISTRICT TO U-5 PUBLIC AND
INSTITUTIONAL DISTRICT

WHEREAS, Bais Avrohom Congregation has requested the rezoning of 2547 Edgewood 
Drive (PPN# 741-08-034), 2555 Edgewood Drive (PPN# 741-08-036), and 2561 Edgewood Drive 
(PPN# 741-08-037) from U-1 Single Family Residential District to U-5 Public and Institutional 
District; and

WHEREAS, on May 4, 2026, Council placed the rezoning request on first reading and referred 
it to the Planning and Zoning Commission for study, report, and recommendation in accordance with 
BCO 1107.01; and

WHEREAS, Council must refer such requested rezonings to the City’s Planning and Zoning 
Commission for study, a report, and a recommendation in accordance with Beachwood Codified 
Ordinance Section 1107.01; and

WHEREAS, the Planning and Zoning Commission reviewed the request on May 28, 2026 
and recommended the rezoning.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 
of Cuyahoga, and State of Ohio, that:

Section 1: The Council of the City of Beachwood, having received a request for the rezoning 
of 2547 Edgewood Drive (PPN# 741-08-034), 2555 Edgewood Drive (PPN# 741-08-036), and 2561 
Edgewood Drive (PPN# 741-08-037) from U-1 Single Family Residential District to U-5 Public and 
Institutional District, placed this Ordinance regarding said rezoning on first reading and referred the 
proposed rezoning to the Planning and Zoning Commission for its study, report and recommendation.

Council is in receipt of the positive recommendation of the Planning and Zoning Commission 
regarding the issue of rezoning of 2555 Edgewood Drive (PPN# 741-08-036) and 2561 Edgewood 
Drive, (PPN# 741-08-037) from U-1 Single Family Residential District to U-5 Public and 
Institutional District and places this item on Second Reading and refers it for a Public Hearing. 

If referred to a public hearing, said public hearing shall be held no less than 30 days 
after the Planning and Zoning Commission’s referral back to Council of its 
recommendation.

If referred to a Committee of Council, a public hearing shall be set after Council’s 
receipt of the report of the Committee.

This Ordinance shall be read by Council on three separate occasions and if it is passed, the 
proposed rezoning shall become effective upon the operation of law.

Section 2: It is found and determined that all formal actions and deliberations of Council and 
its committees relating to the passage of this legislation that resulted in formal action were in meetings 
open to the public where required by Chapter 105 of the Codified Ordinances of the City.
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AMENDED ORDINANCE NO. 2026-

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest 
date permitted by law.

Attest: I hereby certify this legislation was duly adopted on the        day of , 2026 
and presented to the Mayor for approval or rejection in accordance with Article III, 
Section 8 of the Charter on the         day of , 2026.

Clerk

Approval:         I have approved this  legislation  this        day of , 2026 and filed it with 
the Clerk.

Mayor
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INTRODUCED BY: ORDINANCE NO: 2026-

AN ORDINANCE AMENDING BEACHWOOD CODIFIED ORDINANCE SECTION 1155.06 
TITLED “FOOD TRUCKS”; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, City Council has previously adopted Beachwood Codified Ordinance Section 
1155.06, titled “Food Trucks”, governing the operation of food trucks in the City of Beachwood; 

WHEREAS, Council desires to amend division (b) of BCO Section 1155.06 to require 
permits and associated safety inspections for food trucks operating in residential districts;

WHEREAS, this amendment will correct an oversight in the original Ordinance regarding 
such uses in U-1 Districts; and 

WHEREAS, City Council finds it to be in the best interest of the City to authorize this 
amendment.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, 
Cuyahoga County, State of Ohio, that:

Section 1: Council hereby amends Beachwood Codified Ordinance Section 1155.06, 
titled “Food Trucks”, to read and provide, in its entirety, as set forth in Exhibit “A” which is attached 
hereto and fully incorporated by reference herein.

Section 2: This Council finds and determines that all formal actions of this Council and 
any of its committees concerning and relating to the passage of this Ordinance were taken in an open 
meeting of this Council or committees, and that all deliberations of this Council and any of its 
communities that resulted in those formal actions were in meetings open to the public, all in 
compliance with the law.

Section 3: This Ordinance is declared to be an urgent measure necessary for the public 
peace, health, safety, or the efficient operation of the City, and for the further reason that it is necessary 
to require permits and associated safety inspections for food trucks operating in residential districts, 
thereby correcting an oversight in the existing regulations and ensuring that food truck operations 
throughout the City are subject to appropriate health, safety, and operational standards; wherefore, 
this Ordinance shall be in full force and effect immediately upon its passage and approval by the 
Mayor.
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Attest:

ORDINANCE NO. 2026-

I hereby certify this legislation was duly adopted on the 15th day of June, 2026, 
and presented to the Mayor for approval or rejection in accordance with 
Article III, Section 8 of the Charter on the 16th day of June, 2026.

__________________________________     
Clerk

Approval: I have approved this legislation this 16th day of June, 2026, and filed it with the 
Clerk.

__________________________________     
Mayor
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-2-

EXHIBIT A

1155.06 Food trucks.

(a) Definitions. 

"Food Truck" means any mobile food preparation vehicle, whether self-propelled or 
attached as a trailer in which food is processed, prepared, stored, or dispensed to the 
paying consumer. 

"Food Truck Park" means a permanent arrangement of parking, seating, and restroom 
facilities for four (4) or more food trucks for which a site development plan has been 
approved by the Planning and Zoning Commission. 

(b) Special Permitted Use. Food trucks may be permitted on private property in the City 
with the written approval of the property owner in any U-4A Integrated Business 
District, U-4B Shopping Center District, U-5 Public and Institutional District, U-8 
Industrial and Office Mixed-Use District, or U-7A General Office Building District 
with the approval of the Safety Director and a permit issued by the Building 
Commissioner. Such a permit shall be issued only when the Safety Director and the 
Building Commissioner find that the proposed use complies with all the requirements 
and standards of this section. Food trucks shall locate only on sites that have 
convenient pedestrian, bike and vehicular access and sufficient off-street parking.  
Food Trucks may also be permitted in U-1 Single Family Residential Districts for 
private parties where there are no sales to the general public in compliance with the 
section and with a permit from the Building Commissioner. Violation of any of the 
requirements and standards of this Section shall result in immediate revocation of the 
special permit. 

(c) Requirements and Standards. Food trucks shall only be permitted subject to the 
following requirements and standards except where a food truck park has been 
approved by the Planning and Zoning Commission as provided in subsection (d) 
hereof: 

(1) Food trucks shall not conduct vending more than once a week at any one (1) 
property, other than at active construction sites as authorized by the Building 
Commissioner. 

(2) Hours of operation shall be limited to between 7:00 a.m. and 9:00 p.m. 

(3) Food trucks shall maintain a minimum separation of ten feet (10') between vehicles 
and/or equipment and shall not be parked or operated within twenty feet (20') of a 
building. 

(4) Sanitary facilities for vendors must be provided by the host property. 

(5) Food trucks may not be parked overnight, and must be removed from the property. 

(6) Food trucks must be self-contained when vending, except for the required trash 
and/or recycling receptacles, which shall be placed in close proximity to the food 
truck and shall not impede the free movement of automobiles or pedestrians. 

(7) Food truck vendors or the host property owner shall remove all waste and trash at 
the close of business. 
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(8) Food trucks must be specifically designed and constructed to sell the food offered and 
be approved by the Cuyahoga County Board of Health. 

(9) Food trucks shall serve pedestrian customers only. No drive-through or drive-in 
service. 

(10) Each food truck shall display its Health Department Certificate in a prominent 
location. 

(11) Food truck vendors must have a valid State of Ohio driver's license and vehicle 
registration. 

(12) Food trucks shall be located so as to minimize the impact on available parking, and 
shall not block fire hydrants, fire lanes, or means of egress from buildings. 

(13) Food trucks shall comply at all times with the City's noise regulations. 

(14) Food truck vendors may only conduct business when their vehicles are parked and 
stationary. 

(15) Food trucks shall comply with the provisions of Codified Ordinance Section 711.01. 

(16) Food trucks operators shall register with the City and shall be subject to inspection by 
the City's Fire Prevention Bureau during operation. 

(17) Fueling of food trucks or associated generators shall not be permitted at the vending 
site. 

(18) Each food truck shall have an exterior emergency shut off for flow from propane 
and/or natural gas tanks and said shut off shall be clearly marked. 

(19) All food trucks shall have a minimum ten (10) lb. ABC fire extinguisher. Food trucks 
that produce grease laden vapors shall have a "K" class fire extinguisher. 

(20) Generators not permanently attached to food trucks shall be located a minimum of 
twenty feet (20') from any building, vehicle, or other equipment. 

(21) There shall be no alcoholic beverage service associated with food truck vending. 

(d) Food Truck Parks. The Planning and Zoning Commission may approve a site 
development plan for a food truck park in any U-4A Integrated Business District or 
U-4B Shopping Center District provided that such facilities comply with the 
following criteria and standards: 

(1) Food trucks shall only operate from designated spaces in accordance with the 
approved site development plan. 

(2) The number of food trucks shall be as designated on the approved site development 
plan. 

(3) Hours of operation shall be limited to between 7:00 a.m. and 11:00 p.m. 

(4) Food trucks shall maintain a minimum separation of ten feet (10') between vehicles. 

(5) Restroom facilities for patrons shall be provided on site in a permanent building. 

(6) Covered and open air seating for patrons shall be provided in accordance with the 
approved site development plan. 

(7) Food trucks must be self-contained when vending, except for the required trash 
and/or recycling receptacles, which shall be placed in close proximity to the food 
truck and shall not impede the free movement of automobiles or pedestrians. 
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(8) Food trucks must be specifically designed and constructed to sell the food offered and 
be approved by the Cuyahoga County Board of Health. 

(9) Food trucks shall serve pedestrian customers only. No drive-through or drive-in 
service. 

(10) Each food truck shall display its Health Department Certificate in a prominent 
location. 

(11) Food truck vendors must have a valid State of Ohio driver's license and vehicle 
registration. 

(12) Food trucks shall comply at all times with the City's noise regulations. 

(13) Food trucks shall comply with the provisions of Codified Ordinance Section 711.01. 

(14) Food trucks operators shall register with the City and shall be subject to inspection by 
the City's Fire Prevention Bureau during operation. 

(15) Fueling of food trucks or associated generators shall not be permitted at the vending 
site. 

(16) Each food truck shall have an exterior emergency shut off for flow from propane 
and/or natural gas tanks and said shut off shall be clearly marked. 

(17) All food trucks shall have a minimum ten (10) lb. ABC fire extinguisher. Food trucks 
that produce grease laden vapors shall have a "K" class fire extinguisher. 

(18) Generators not permanently attached to food trucks shall be located a minimum of 
twenty feet (20') from any building, vehicle, or other equipment. 

(Ord. 2018-94. Passed 10-21-19)

. 
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CITY OF BEACHWOOD, ECONOMIC DEVELOPMENT 
INTER-OFFICE MEMORANDUM

TO: Mayor Justin Berns and Members of City Council

DATE: June 15th, 2026

SUBJECT: Request for Job Creation Tax Credit Incentive

In response to a request for a Job Creation Tax Credit (JCTC) Incentive, the Economic 
Development Department is submitting this legislation for the support of a company 
locating at 23600 Commerce Park for the purpose of creating new employment within the 
City of Beachwood.     

History:  Beachwood City Council passed by Ordinance 2013-10 a Job Creation Tax Credit 
(JCTC) program.  As defined by Article XVIII, Section 3 of the Ohio Revised Code and Article 
I of the Charter of the City this incentive program can be used for the retention and creation 
of jobs and employment opportunities which is integral to the economic health of the City. 
The JCTC Grant Program as defined by Ordinance 2013-10 was later amended through 
Ordinance 2021-61.  

Project Details:  Building Block Therapy, LLC has recently requested a Job Creation Tax 
Credit for the growth and relocation of their company here to a building they have 
purchased within the City of Beachwood. The company will be creating new employment 
and payroll to the City over the next three years, bringing administrative and clinical 
positions.  They are anticipating continued growth through the purchase of this building as 
it is an important part of their planned Center for Autism.  

Purchasing/Financing:  The incentives tied to this attraction project are a Job Creation 
Tax Credit which is equal to a 30% tax credit for a period of 3 years contingent on new 
employment and payroll within the City of Beachwood.  

Recommendations:  My recommendation is to proceed with this legislation under Council’s 
normal legislative process based on the terms defined by Council legislation and the 
corresponding agreements further supporting the creation of jobs and continued growth of 
Building Blocks Therapy, LLC within the City of Beachwood.   
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INTRODUCED BY:  RESOLUTION NO. 2026-

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A JOB CREATION 
INCENTIVE GRANT AGREEMENT WITH BUILDING BLOCK THERAPY, LLC.; AND 
DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, the City of Beachwood continues to pursue new and efficient economic 
development strategies that are fiscally responsible, support the creation of new jobs, and grow the 
City’s economic tax base;

WHEREAS, City Council passed Ordinance No. 2013-10 which was later amended pursuant 
to Ordinance Number 2021-61, creating the Job Creation Incentive Grant Program using non-tax 
revenue to promote local businesses who create new full-time and full-time equivalent jobs and/or 
additional payroll within the City; 

WHEREAS, Building Block Therapy, LLC, has expressed an interest in participating in the 
City’s Job Creation Incentive Grant Program;

WHEREAS, an agreement under the Program provides for a reimbursable annual grant 
payment equal to no more than thirty percent (30%) of the total annual payroll taxes paid to the City 
of Beachwood during the three (3)-year duration of the agreement; and

WHEREAS, this Council desires to authorize the Mayor to enter into a Job Creation Incentive 
Grant Agreement with Building Block Therapy, LLC.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 
of Cuyahoga and State of Ohio, that:

Section 1: The Mayor is hereby authorized to enter into a Job Creation Incentive Grant 
Agreement with Building Block Therapy, LLC.  The Agreement shall be in a form substantially similar 
to the Agreement attached hereto and incorporated herein.  

Section 2: It is found and determined that all formal actions and deliberations of Council 
and its committees relating to the passage of this legislation that resulted in formal action were in 
meetings open to the public where required by Chapter 105 Codified Ordinances of the City. 

Section 3: This Resolution is declared to be an urgent measure immediately necessary for 
the public peace, health or safety or the efficient operation of the City, and for the further reason of 
authorizing a grant agreement will provide for the creation of new jobs within the City as soon as 
possible and, thereby, enhance the City’s tax revenues; wherefore, this Resolution shall be in full force 
and effect immediately upon its passage and approval by the Mayor.
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Attest:

RESOLUTION NO. 2026-

I hereby certify this legislation was duly adopted on the 15th day of June, 
2026, and presented to the Mayor for approval or rejection in accordance 
with Article III, Section 8 of the Charter on the 16th day of June, 2026.

__________________________________     
Clerk

Approval: I have approved this legislation this 16th day of June, 2026, and filed it with the Clerk.

__________________________________     
Mayor 

-2-
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JOB CREATION TAX CREDIT INCENTIVE AGREEMENT
OFFICE OF ECONOMIC DEVELOPMENT

This Job Creation Tax Credit Incentive Agreement (the “Agreement”) is hereby entered into this 
________ day of _______________, 2025, by and between Building Blocks Therapy, LLC an 
Ohio Limited Liability Corporation (“Building Blocks Therapy” or the “Company”) whose 
address 23600 Commerce Park Drive, Beachwood Ohio 44122 and the City of Beachwood, an Ohio 
Municipal Corporation (the “City”), whose address is City Hall, 25325 Fairmount Blvd. 
Beachwood, Ohio 44122 (collectively “Parties”).

WITNESSED:

WHEREAS, the retention and creation of jobs and employment opportunities is integral 
to the continued economic health of the City and its citizens; and

WHEREAS, Article XVIII, Section 3 of the Ohio Constitution gives municipalities the 
authority to exercise all powers of local self-government and to adopt and enforce within their 
limits such local police, sanitary and other similar regulations as are not in conflict with general 
laws; and

WHEREAS, Article I of the Charter of the City provides that the City shall have all powers 
that may lawfully be possessed or exercised by any city under the Constitution and laws of the 
State of Ohio and the Constitution and laws of the United States; and

WHEREAS, the use of governmental resources for the promotion of economic 
development in the community is in the public interest and is a proper exercise of municipal powers 
pursuant to Article VIII, Section 13 of the Ohio Constitution; and

WHEREAS, the City of Beachwood is working collaboratively with TeamNeo and Jobs 
Ohio to support the relocation of Building Blocks Therapy, LLC to the State of Ohio and to the 
City of Beachwood; and   

WHEREAS, Building Blocks Therapy, LLC conditioned upon the granting by the City of 
certain economic development incentives as set forth in this Job Creation Tax Credit Incentive 
Agreement, will create jobs and employment with an annual payroll of approximately $2,250,000 
to 23600 Commerce Park, within the City (the “Site”) and   

WHEREAS, the City of Beachwood in this said Job Creation Tax Credit Incentive 
Agreement provides for a reimbursable annual incentive payment equal to no more than thirty 
percent (30%) of the total annual payroll taxes paid to the City of Beachwood during the three (3) 
year duration of the agreement; and   

WHEREAS, to promote economic development in the community, the City Council of the 
City approved (i) Ordinance No. 2013-10 authorizing the adoption of the Job Creation Incentive 
Grant Program and approved (ii) Ordinance No. 2021-61 amending the Job Creation Incentive 
Grant Program for which outline the project performance for which the company must achieve at 
least seventy-five percent (75%) of the job creation projections for the previous year in order to 
receive any benefits.  
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WHEREAS, the Parties desire to memorialize their understanding and agreements with respect to 
such cooperation.  

NOW THEREFORE, in exchange for the mutual commitments and obligations contained 
herein, the Parties agree as set forth below:

Section 1. Company’s Commitments to the City.   Building Blocks Therapy will purchase 
and occupy the Site as the primary tenant within the building, located at 23600 Commerce Park 
Drive, for which a recent lot split request was approved by the Planning and Zoning Commission.  
The Company will locate its new operations at the Site no later than August 31st, 2026.  The 
Company in Year 1 (2027) $1,000,000 and Year 2 (2028) ($500,000) will have a total payroll of 
at least $2,250,000 (the “Job Creation”) by Year 3.  The Company shall maintain the Job Creation 
within the City, pursuant to the terms of this Agreement.  In the event the Company does not 
maintain the Job Creation, the Company shall return certain payments received from the City 
pursuant to the terms of this Agreement and related Ordinances approving the Job Creation 
Incentive Grant Program (Exhibit A).  

Section 2. City’s Commitments to the Company.  
A. Job Creation Incentive Grant.  Pursuant to the Job Creation Incentive Grant as

described in Exhibit A, attached hereto and made a part hereof the City shall pay to Building 
Blocks Therapy an amount equal to thirty percent (30%) of the municipal income tax withheld 
from Company employees at the Site and paid to the City, for a period of three (3) years beginning 
with the employee payroll for calendar year 2027.  

Section 3. Project Performance. Pursuant to Ordinance No. 2021-61, if Company fails to 
maintain the Job Creation as outlined in this agreement, Company will be subject to a reduction in 
the Incentive Grant as outlined by Ordinance No. 2021-21.  The company must achieve at least 
seventy-five percent (75%) of the job creation projections for the previous year in order to receive 
any benefits.  

Section 4. Successors and Assigns.  This Agreement shall inure to the benefit of and be 
binding upon the respective successors and assigns (including successive, as well as immediate, 
successors and assignees) of the Parties.  The Company may not assign this Agreement to any 
person without the written consent of the City, which consent will not be unreasonably withheld.   

Section 5. Governing Law and Forum.  This Agreement shall be governed by and construed 
in accordance with the laws of the State of Ohio.  All claims, counterclaims, disputes and other 
matters in question between the City, its agents and employees, and the Company, their 
contractors, subcontractors and agents arising out of or relating to this agreement or its breach will 
be decided in a court of competent jurisdiction within the County of Cuyahoga, State of Ohio.

Section 6. Severability.  Any provisions of this Agreement are severable and in the event that 
one or more of the provisions are found to be inconsistent with legal requirements upon any party, 
and therefore unenforceable, the remaining provisions shall remain in full force and effect.
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Section 7. No Personal Liability.  All covenants, obligations and agreements of the Parties 
contained in this Agreement shall be effective to the extent authorized and permitted by applicable 
law.  No such covenant, obligation or agreement shall be deemed to be a covenant, obligation or 
agreement of any present or future member, officer, agent or employee of the City or the Company 
other than in his or her official capacity, and neither the members of the legislative body of the City 
nor any City or Company official executing this Agreement shall be liable personally under this 
Agreement or be subject to any personal liability or accountability by reason of the execution thereof 
or by reason of the covenants, obligations or agreements of the City and the Company contained in 
this Agreement.

Section 8. Duplicate Originals.  This Agreement may be executed in one or more 
counterparts, each of which shall be deemed to be a duplicate original, but all of which, taken 
together, shall constitute a single instrument.

Section 9. Headings.  The headings contained in this Agreement are included only for 
convenience of reference and do not define, limit, explain or modify this Agreement or its 
interpretation, construction or meaning and are in no way to be construed as a part of this 
Agreement.

Section 10. Term.  This Agreement will expire three years after the first Incentive Grant 
payment pursuant to this Agreement. 

Building Blocks Therapy, LLC.

__________________________________

By: ______________________

Its: _______________________

City of Beachwood

__________________________________

By: ______________________

Its: _______________________
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INTRODUCED BY:      RESOLUTION NO. 2026-

A RESOLUTION ADOPTING THE 2026 ALTERNATIVE TAX BUDGET OF THE CITY OF 
BEACHWOOD FOR FISCAL YEAR 2027; AND DECLARING THIS TO BE AN URGENT 
MEASURE

WHEREAS, the proposed alternative tax budget has been recommended by the Finance 
Director to Council; and

WHEREAS, pursuant to Section 5705.30 of the Ohio Revised Code, the City of Beachwood 
is not required to hold a public hearing on this document; and

WHEREAS, the Finance Director has recommended approval of this document by City 
Council.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Beachwood, 
County of Cuyahoga, and State of Ohio, that:

Section 1: The 2026 Alternative Tax Budget (Fiscal Year 2027) prepared by the Finance 
Director of the City of Beachwood and recommended to City Council, a copy of which is attached 
hereto and incorporated herein as Exhibit “A”, is hereby approved.  

Section 2: It is found and determined that all formal actions and deliberations of 
Council and its committees relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of 
the City.

Section 3: This Resolution is declared to be an urgent measure necessary for the public 
peace, health, safety, or the efficient operation of the City; and for the further reason that it is 
immediately required to be passed in accordance with statutory requirements; wherefore, this 
Resolution shall be in full force and effect immediately upon its passage and approval by the Mayor.

Attest: I hereby certify this legislation was duly adopted on the 15th day of June, 
2026, and presented to the Mayor for approval or rejection in accordance 
with Article III, Section 8 of the Charter on the 16th day of June, 2026.

_______________________________________     
Clerk

Approval: I have approved this legislation this 16th day of June, 2026 and filed it with 
the Clerk.

_________________________________________
Mayor
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INTRODUCED BY:    RESOLUTION NO. 2026-

A RESOLUTION DESIGNATING DEPOSITORIES FOR ACTIVE, INACTIVE, AND 
INTERIM FUNDS OF THE CITY OF BEACHWOOD; AND DECLARING THIS TO BE AN 
URGENT MEASURE

WHEREAS, the City’s Depository Agreements designating various financial institutions to 
hold active, inactive and interim funds as previously authorized is set to expire June 30, 2026; and 
therefore it is necessary for Council to designate new depositories for such funds; 

       WHEREAS, the Finance Director has had discussions with representatives of Dollar Bank, 
Fifth Third Bank, Key Bank, Wells Fargo, First National Bank, Civista Bank, and Farmers Bank 
and recommends that the City utilize any or all of these financial institutions as depositories for City 
funds; and

WHEREAS, the requirements of the Ohio Revised Code provide for legislative approval 
every five years of Depository Agreements designating various financial institutions to hold active, 
inactive and interim funds for the City, and accordingly these Depository Agreements will be in 
effect for the period July 1, 2026, through June 30, 2031.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Beachwood, 
County of Cuyahoga, and State of Ohio that:

Section 1: Based upon the recommendation of the Finance Director, as stated in his 
Memorandum dated May 11, 2026, which is attached hereto and incorporated herein, effective July 
1, 2026 the financial institutions of Dollar Bank, Fifth Third Bank, Key Bank, Wells Fargo, First 
National Bank, Civista Bank, and Farmers Bank are recognized depositories for active, inactive and 
interim funds of the City, and Council hereby authorizes the Finance Director to place active, 
inactive and interim funds on deposit with said Banks at his discretion.

Section 2: It is found and determined that all formal actions and deliberations of 
Council and its committees relating to the passage of this legislation that resulted in formal 
action were in meetings open to the public where required by Chapter 105 of the Codified 
Ordinances of the City.

Section 3: This Resolution is declared to be an urgent measure necessary for the public
peace, health, safety, or the efficient operation of the City; and for the further reason that it is
necessary for Council to adopt the above legislation at the earliest time in order to have various
funds of the City properly deposited in authorized financial institutions at advantageous interest
rates; wherefore, this Resolution shall be in full force and effect immediately upon its passage and
approval by the Mayor.
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RESOLUTION NO. 2026-

Attest: I hereby certify this legislation was duly adopted on the 15th day of June, 
2026, and presented to the Mayor for approval or rejection in accordance 
with Article III, Section 8 of the Charter on the 16th day of June, 2026.

__________________________________________        
Clerk

Approval: I have approved this legislation this 16th day of June, 2026 and filed it with 
the Clerk.

__________________________________________        
Mayorr

-2-
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TO: MAYOR JUSTIN BERNS AND CITY COUNCIL

DATE: 5/19/2026

SUBJECT: Request For Increase

The Economic Development Office has been working through legislation and agreements as 
discussed with City Council related to considerations for Community Reinvestment Area Tax 
Abatement, School Compensation Agreement, Tax Increment Financing and other economic 
development related projects; these on-going discussions have been guided by legal 
representation from Kudak Rock.  

The City of Beachwood additionally has engaged in legal representation from Kudak Rock 
for other City based development considerations.  For such purposes there will need to be 
an adjustment to our existing legal contract.  

Therefore, I am requesting legislation to increase our legal services for Kutak Rock. Please 
feel free to call me with any questions related to Economic Development.  The Finance 
Director can also assist with any project-related or finance questions.

Cathy Bieterman
Economic Development Director
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INTRODUCED BY:   RESOLUTION NO. 2026-

A RESOLUTION AUTHORIZING THE CONTINUED ENGAGEMENT OF THE LAW FIRM 
OF KUTAK ROCK, LLP FOR SPECIAL LEGAL SERVICES FOR THE CITY OF 
BEACHWOOD; DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, Council previously authorized the engagement of the law firm of Kutak Rock, 
LLP for special legal services related to various economic development matters pursuant to 
Resolution No. 2026-26, in an amount not to exceed Twenty-Five Thousand Dollars ($25,000.00); 
and

WHEREAS, Council desires to continue the engagement of Kutak Rock, LLP in order to 
provide continuity of legal services and institutional knowledge for ongoing and anticipated 
economic development matters affecting the City.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Beachwood, 
County of Cuyahoga and State of Ohio, that:

Section 1: Council hereby authorizes the continued engagement of the law firm of 
Kutak Rock, LLP to provide special legal services for the City of Beachwood related to various 
economic development matters.

Section 2: It is found and determined that all formal actions and deliberations of 
Council and its Committees relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of 
the City.

Section 3: This Resolution is declared to be an urgent measure necessary for the public 
peace, health, safety, or the efficient operation of the City, and for the further reason that the legal 
services authorized herein are necessary for the current operations and economic development 
activities of the City; wherefore, this Resolution shall be in full force and effect immediately upon its 
passage and approval by the Mayor.

Attest: I hereby certify this legislation was duly adopted on the 15th day of June, 
2026, and presented to the Mayor for approval or rejection in accordance 
with Article III, Section 8 of the Charter on the 16th day of June, 2026.

_______________________________________ 
       Clerk

Approval: I have approved this legislation this 16th day of June, 2026 and filed it with 
the Clerk.

_________________________________________
Mayor
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INTRODUCED BY: RESOLUTION NO. 2026-

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A PERMANENT AND A 
TEMPORARY CONSTRUCTION EASEMENT FOR THE INSTALLATION AND 
MAINTENANCE OF SANITARY AND STORM SEWERS AND LANDSCAPE 
IMPROVEMENTS; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, the City of Beachwood has identified the need to install and maintain sanitary 
and storm sewer infrastructure to serve City-owned Permanent Parcel No. 741-17-047, along with 
related landscape improvements in the easements’ areas over 23608 Ranch Road in the City of 
Beachwood;

WHEREAS, such improvements require the acquisition of a permanent easement for the
ongoing installation, operation, repair, and maintenance of said infrastructure, as well as a 
temporary construction easement for the installation, repair and maintenance of the sewer facilities 
and the landscape improvements.  Said temporary easement shall expire and become null and void 
one year (1) following the final installation of the landscape improvements; 

WHEREAS, the property owners have agreed to grant the necessary easements to the City 
under terms set forth in an Easement Agreement; and

WHEREAS, it is in the best interest of the City to authorize the Mayor to execute said 
Easement Agreement and any related documents necessary to complete the project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Beachwood, 
County of Cuyahoga, and State of Ohio, that:

Section 1: The Mayor is hereby authorized and directed to enter into a Permanent Easement 
and Temporary Construction Easement Agreement with Shmuel Friedman and Rebecca Alevsky-
Friedman (the “Grantors”) of 23608 Ranch Road in the City of Beachwood (Permanent Parcel No.
741-08-029) , for the purposes of installing, constructing, operating, maintaining, repairing, and
replacing sanitary and storm sewers to serve City-owned property (Permanent Parcel No. 741-17-
047) and associated landscape improvements to Permanent Parcel No. 741-08-029, as more fully
described in the Easement Agreement attached hereto and incorporated herein by reference as
Exhibit “A.”

Section 2: The Mayor is further authorized to execute any and all documents and take 
all actions necessary to carry out the intent of this Resolution.

Section 4: The Director of Finance is hereby authorized to make payment to the 
Grantors in an amount not to exceed Twenty Five Thousand Dollars and No/Cents ($25,000.00) 
in accordance with the terms of the Easement Agreement

Section 5: It is found and determined that all formal actions and deliberations of Council 
and its committees, relating to the passage of this legislation that resulted in formal action were in 
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.
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RESOLUTION NO. 2026-

Section 4:  This Resolution is declared to be an urgent measure necessary for the public 
peace, health, safety, or the efficient operation of the City; and for the further reason that it is 
necessary to proceed with infrastructure improvements in a timely manner for the public health, 
safety and welfare; wherefore, this Resolution shall be in full force and effect immediately upon its
passage and approval by the Mayor.

Attest: I hereby certify this legislation was duly adopted on the 15th day of June, 2026, and 
presented to the Mayor for approval or rejection in accordance with Article III, Section 
8 of the Charter on the 16th day of June, 2026.

__________________________________     
Clerk

Approval: I have approved this legislation this 16th day of June, 2026, and filed it with the Clerk.

__________________________________     
Mayor

-2-
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CITY OF BEACHWOOD
FINANCE DEPARTMENT

INTER-OFFICE COMMUNICATION

TO: Larry A. Heiser, Finance Director

FROM:  Carol Morrison, Purchasing Supervisor

DATE: May 8, 2026

RE: Rollins - 3 Year Pest Control Agreement

I am requesting your approval to present a proposed three year agreement for pest control 
services to City Council for consideration and approval. The agreement covers all City 
buildings, the aquatic center, and City parks.

The vendor has provided pricing through Sourcewell, a City approved cooperative 
purchasing program. Entering a three year term will lock in current pricing for the next 
two years, which is expected to generate cost savings for the City by mitigating the 
impact of ongoing inflation.

Please let me know if you have any questions or if you would like additional information.

/cmm
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INTRODUCED BY:  RESOLUTION NO. 2026-

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT 
WITH ROLLINS, INC. D/B/A ORKIN, LLC FOR PEST CONTROL SERVICES FOR THE 
CITY OF BEACHWOOD; AND DECLARING THIS TO BE AN URGENT MEASURE 

WHEREAS, the City requires pest control services for City buildings, the aquatic center, and 
City parks to maintain safe, sanitary, and operational public facilities; and

WHEREAS, Rollins, Inc. d/b/a Orkin, LLC has provided pricing through Sourcewell, a 
cooperative purchasing program approved for use by the City; and

WHEREAS, the proposed agreement provides for a three-year term at a cost of Eleven 
Thousand Six Hundred Sixty-Eight Dollars and Eighteen Cents ($11,668.18) per year, for a total 
amount not to exceed Thirty-Five Thousand Four Dollars and Fifty-Four Cents ($35,004.54); and

WHEREAS, entering into a three-year agreement will lock in current pricing and is anticipated 
to generate cost savings by reducing the impact of inflation over the term of the contract; and

WHEREAS, City Council finds it to be in the best interest of the City to authorize the Mayor to 
enter into said agreement.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Beachwood, 
County of Cuyahoga, and State of Ohio, that:

Section 1: Council hereby authorizes the Mayor to enter into a three-year agreement 
with Rollins, Inc. d/b/a Orkin, LLC for pest control services for City buildings, the Aquatic Center, 
and City parks in an amount of Eleven Thousand Six Hundred Sixty-Eight Dollars and Eighteen 
Cents ($11,668.18) per year, for a total amount not to exceed Thirty-Five Thousand Four Dollars 
and Fifty-Four Cents ($35,004.54), as set forth in Exhibit “A”, a copy of which is attached hereto 
and incorporated herein.

Section 2: It is found and determined that all formal actions and deliberations of 
Council and its committees relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of 
the City.

Section 3: This Resolution is declared an urgent measure necessary for the public peace, 
health, safety, or the efficient operation of the City; and for the further reason that it is necessary to 
ensure the continuation of pest control services at City facilities and properties; wherefore, this 
Resolution shall be in full force and effect immediately upon its passage and approval by the Mayor.
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Attest:

 RESOLUTION NO. 2026-

I hereby certify this legislation was duly adopted on the 15th day of June, 2026, and 
presented to the Mayor for approval or rejection in accordance with Article III, 
Section 8 of the Charter on the 16th day of June, 2026.

__________________________________     
Clerk

Approval: I have approved this legislation this 16th day of June, 2026, and filed it with the 
Clerk.

__________________________________     
Mayor

-2-
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BEACHWOOD PUBLIC WORKS DEPARTMENT
INTER-OFFICE MEMORANDUM

TO: Mayor, Justin Berns 

FROM: Chris Arrietta, Public Works Director

DATE: June 2, 2026

RE: Council Agenda Item: Fallsway Equipment - Snowplow Parts Purchase 
________________________________________________________________________

Public Works is planning to rebuild five Wausau snowplows prior to the 2026–2027 winter 
season. Rebuilding these units will extend their service life by an estimated 7 to 10 years and 
result in substantial cost savings by delaying the need to purchase new snowplows.

The rebuild project will include replacing the trip edges and truss frames on each snowplow. 
Two authorized Wausau parts dealers serve this area, and Fallsway Equipment Company 
submitted the lowest quote, totaling $28,820.50.

With your approval, I would like to place this purchase on the next Council agenda. Please let 
me know if you have any questions or need any additional information regarding this request.
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RESOLUTION INTRODUCED BY: 

A RESOLUTION AUTHORIZING THE MAYOR TO ACCEPT A QUOTATION FOR THE 
PURCHASE OF PARTS TO REBUILD FIVE WAUSAU SNOWPLOWS FOR THE CITY OF 
BEACHWOOD; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, the Public Works Department has determined that five Wausau snowplows 
require significant refurbishment prior to the 2026–2027 winter season; and

WHEREAS, the proposed rebuild project includes the replacement of trip edges and truss 
frames on each snowplow; and

WHEREAS, rebuilding the snowplows will extend their useful service life by an estimated 
seven (7) to ten (10) years and will provide substantial cost savings by delaying the purchase of 
replacement units; and

WHEREAS, Fallsway Equipment Company, an authorized dealer of Wausau snowplow 
parts, submitted the lowest and best quote for the required parts in the amount of Twenty-Eight 
Thousand Eight Hundred Twenty Dollars and Fifty Cents ($28,820.50); and 

WHEREAS, City Council finds it to be in the best interest of the City to authorize the 
Mayor to accept said quotation.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Beachwood, County 
of Cuyahoga, and State of Ohio, that:

Section 1: The Mayor is hereby authorized to accept the quotation for the purchase of 
snowplow parts from Fallsway Equipment Company in an amount not to exceed Twenty-Eight 
Thousand Eight Hundred Twenty Dollars and Fifty Cents ($28,820.50) for the purpose of rebuilding 
five Wausau snowplows for use by the Public Works Department as further outlined on the Quotation, 
as set forth in Exhibit “A”, a copy of which is attached hereto and incorporated herein. 

Section 2: It is found and determined that all formal actions and deliberations of  
Council and its committees relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of the 
City of Beachwood.

Section 3: This Resolution is declared to be an urgent measure necessary for the the 
public peace, health, safety, or the efficient operation of the City; and for the further reason that it is 
necessary for the timely preparation of snow removal equipment for the 2026–2027 winter season; 
wherefore, this Resolution shall be in full force and effect immediately upon its passage and approval 
by the Mayor.
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2

Attest:

RESOLUTION NO. 2026-

I hereby certify this legislation was duly adopted on the 15th day of June, 2026, 
and presented to the Mayor for approval or rejection in accordance with 
Article III, Section 8 of the Charter on the 16th day of June, 2026.

_______________________________________        
Clerk

Approval: I have approved this legislation this 16th day of June, 2026 and filed it with the 
Clerk.

_________________________________________
Mayor
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INTRODUCED BY:  RESOLUTION NO. 2026-

AN RESOLUTION ACCEPTING A QUOTATION FOR THE RENTAL OF INFLATABLES 
AND OTHER ASSOCIATED EQUIPMENT FOR THE 2026 CITY OF BEACHWOOD FALL 
FESTIVAL; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, the City received a quotation from SuperGames for the rental of inflatables and 
other associated equipment for the 2026 City of Beachwood Fall Festival; and 

WHEREAS, the total will be in an amount not to exceed Thirty Thousand Six Hundred
Dollars and No/Cents ($30,600.00); and

WHEREAS, a portion of the cost will be offset by the NOPEC Energized Community Grant 
in an amount not to exceed Two Thousand Dollars and No/Cents ($2,000.00).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Beachwood, 
County of Cuyahoga, and State of Ohio, that:

Section 1: Based upon the recommendation of the Community Services Director, the 
Mayor is hereby authorized and directed to accept the quotation as set forth in Exhibit “A”, a copy 
of which is attached hereto and incorporated herein for the 2026 City of Beachwood Fall Festival in 
an amount not to exceed Thirty Thousand Six Hundred Dollars and No/Cents ($30,600.00) with a 
portion of the cost being offset by the NOPEC Energized Community Grant Agreement.

Section 2: It is found and determined that all formal actions and deliberations of 
Council and its committees relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of 
the City.

Section 3: This Resolution is declared to be an urgent measure necessary for the 
preservation of the public peace, health, safety, or the efficient operation of the City; and for the 
further reason to secure the rental of inflatables and associated equipment at the earliest time 
possible; wherefore, this Resolution shall be in full force and effect immediately upon its passage and 
approval by the Mayor.

Attest: I hereby certify this legislation was duly adopted on the 15th day of 
June, 2026, and presented to the Mayor for approval or rejection in     
accordance with Article III, Section 8 of the Charter on the 16th day of 
June, 2026

__________________________________
Clerk

Approval: I have approved this legislation this 16th day of June, 2026, and 
filed it with the Clerk.       

_____________________________________
Mayor
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SuperGames
6580 Huntley Rd Columbus, OH, 43229
Phone: (614) 846-8946

Invoice: 53656535
Order Date: 5/15/2026
Event Name: Fall Fest

Event Location
City of Beachwood
Shannon Diamond
Beachwood City Hall
25325 Fairmount Blvd
Beachwood, OH 44122
Cell: (216) 798-7614 Office: (216) 292-1970

Start Date: 10/11/2026 12:00pm
End Date: 10/11/2026 5:00pm
Delivery: Fully Staffed

Surface: Pavement

Name Qty

Activities Carnival Games

 Beach Games (5'L x 19'W x 11'9"H)

1

Activities Giant Board Games

 Giant Corn Hole (4 x 6 x 2)

1

Activities Inflatables

 Deep Sea - 19ft Slide (37x15x19H)

Minimum Height - 36"

1

 Lava Flow - 3 Ball Leaps N Bounds (30x15x10H)

min 36" max 80” 275Ibs

1

 Limbo Inflatable (11x5x11)

1

 Treasure Island (24W x 30L x 19H)

Minimum Height - 42"

1
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Activities Interactive

 Ballistic Swing (60Wx60Lx13'5")

Minimum Height - 42"

1

 Drop Reaction Game - Black

1

 Klime Wallz (10W x 30L x 25H)

Min - 40lbs ; Max - 250lbs

1

 Mechanical Pumpkin (15W x 15L x 10H)

Minimum Height - 48"

1

 Pirates Revenge (20W x 30L x 18H)

Minimum Height - 42"

1

 Super Slide - Carnival Slide (28’Tall 18’Wide 90’Long)

42"

1

Activities Sports

 Axe Throwing Inflatable (Single) (14 x 10 x 12)

1

Atmosphere

 Fall Flags

10

  Generac - 17,500 Generator
1

  Height Sign for Ride
1

  6' Banquet Tables
1

  Chairs
2
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  Height Sign for Ride
1

  Height Sign for Ride
1

  High Profile Motion Base
1

  Generac - 17,500 Generator
1

  Height Sign for Ride
1

Infrastructure
Adirondack Chair

20

Delivery
6

Honda 6500 Generators
5

Inflatable Safety Sign
1

Picnic Tables (Folding)
8

Safety Mats
1

Sand Bags
1

Staffing
Event Host

1

Staff
15

Rentals subtotal  $31,600.00
Discount  $-1,000.00

Total $30,600.00
Deposit Due $13,300.00
Amount Paid $2,000.00
Balance Due $28,600.00
NOPEC Payment of $2000 complete

Contract and Terms

SuperGames Event Policies
Weather

Any forecast 50% or less chance of rain, the event is on as scheduled
SuperGames reserves the right to temporally shut down activities due to hazardous conditions; i.e. significant rain, winds
greater than 20 mph, lightning
SuperGames will make every effort to reopen activities once conditions allow
Wind Provision:  State law requires that to operate inflatables, the wind speed is to be below 20 MPH sustained.  Your event
could experience a temporary shut down if the wind is over 20 MPH.

Payment / Deposit / Signed Agreement
Page 125 of 157



Once SuperGames equipment leaves warehouse, client cannot reschedule event and full payment will be due.
Full deposit or purchase order is due 14 days after contract is received. If rental deposit is not received by the date indicated,
this agreement may be voided.
Deposit can be paid by check or credit card. 3% convenience fee applied to credit card payments. 
Deposit is non refundable but can be applied to future programs within the current calendar year

Rescheduling events
If there is an Indoor Option available, we prefer to use that instead of rescheduling. 
If no Indoor Option, events can be rescheduled to a later date within the same calendar year

Please initial below to agree to these policies
Initials _________

Information & Terms: A non-refundable deposit and an authorized signature on your proposal will reserve your activities and date.
The balance is due on or before the date of the event prior to set-up. We reserve the right to set appropriate rules of conduct and
age/weight/time limits in order to best facilitate your event and maintain a safe environment.

Rescheduling an Event: This contract, after signing, is a legal and binding contract. To reschedule, sufficient notice must be given - at
least 48 hours prior to start of your event.  Deposit is non-refundable, however it may then be applied to an event date occurring in the
same calendar year from the original event date. The contract price for the rescheduled event must be equal to or greater than the
contract price for the cancelled event.  Any rescheduled event is subject to availability of activities at the time of notification of
postponement.

Weather During Event:  In the event that inclement weather occurs while equipment is located on site during event, SuperGames reserves the
right to deflate and cover equipment or otherwise terminate operations. Please note, all inflatable equipment is affected by wind and moisture, and
will be deflated when raining or when sustained winds are over twenty (20) miles per hour.

Equipment:  Equipment and entertainers are rented based on the signed agreement and deposits. While every effort is made to meet
requests for specific equipment and/or entertainers, SuperGames reserves the right to substitute comparable equipment and/or
entertainers of equal or greater value for any reason.

Volunteer Requirements:  SuperGames will provide instruction for the proper and safe use of all equipment rented. This instruction will be made
available to any employees, families, guests, or other individuals who wish to volunteer. Volunteer attendants must enforce all safety and behavior
rules. If volunteer attendants fail to adhere to the provided instructions or fail to enforce safety and behavior rules, rented equipment may be taken
down and removed. Volunteers are not covered by SuperGames insurance.  SuperGames retains sole discretion to determine if rented equipment will
be removed for such violations. The operator of any ride or equipment may, at his/her discretion, deny participation to anyone for any reason,
including but not limited to intoxication, behavior, size, or medical conditions.  Volunteers must follow and strictly adhere to all requirements for
operating any inflatable or activity, as established by the Ohio Department of Agriculture Ride Safety Division.

Please note that items and equipment are reserved from the date of booking and therefore cannot be booked or reserved for other events. As
equipment is held specifically for Client, cancellations made at any time will incur a penalty. This cancellation penalty applies to all events, unless
otherwise authorized in writing by SuperGames management. Please note that your rental is not officially reserved until the signed contract is
received.  Cancellation of event after contract is signed and returned will result in loss of deposit. SuperGames reserves the right to bill the client for
incidental expenses incurred as a result of event cancellation, including but not limited to vendor fees, food/catering expenses, labor costs, travel
expenses, and lodging.

I HAVE READ THIS CONTRACT AND AGREE & UNDERSTAND THE CONTENT.
    

 Signature   Date 

   
 Printed Name

Privacy Policy

Page 126 of 157



INTRODUCED BY: ORDINANCE NO: 2026-

AN ORDINANCE CREATING BEACHWOOD CODIFIED ORDINANCE CHAPTER 407 
TITLED “AUTOMATED SPEED AND TRAFFIC ENFORCEMENT PROGRAM”; AND 
DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, data and traffic studies have established that automated enforcement of speed 
limits and traffic laws is an effective deterrent to reducing motorist violations and will increase 
motorist and pedestrian safety within the City of Beachwood; 

WHEREAS, the City has conducted camera monitoring and traffic evaluations at various 
locations within the municipality in order to assess traffic patterns, speeding concerns, and roadway 
safety conditions;

WHEREAS, Council deems it in the best interest of the City and its residents to exercise 
municipal home rule authority to establish an Automated Speed and Traffic Enforcement Program 
and to preempt the provisions of Ohio Revised Code Section 4511.095; and

WHEREAS, Council further finds it appropriate and in the interest of fairness and public 
awareness to implement an initial thirty (30) day warning period during which warning notices, 
rather than civil fines, will be issued to motorists identified through the Automated Speed and 
Traffic Enforcement Program and to publicize advance notice of the Program through various social 
media.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, Cuyahoga 
County, State of Ohio, that:

Section 1: Chapter 407 captioned “Automated Speed and Traffic Enforcement Program” 
of the Codified Ordinances of the City of Beachwood is hereby established to read and provide as fully 
set forth in Exhibit “A” which is attached hereto and fully incorporated by reference herein.

Section 2: It is found and determined that all formal actions and deliberations of Council 
and its committees relating to the passage of this legislation that resulted in formal action were in 
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 3: This Ordinance is declared to be an urgent measure necessary for the public 
peace, health, safety, or the efficient operation of the City; and for the further reason that immediate 
implementation of the automated speed and traffic enforcement program is necessary to promote 
roadway and pedestrian safety and to facilitate enforcement pursuant to Beachwood Codified 
Ordinance Chapter 407; wherefore, this Ordinance shall be in full force and effect immediately upon 
its passage and approval by the Mayor.

Page 127 of 157



Attest: I hereby certify this legislation was duly adopted on the 18th  day of May, 2026, 
and presented to the Mayor for approval or rejection in accordance with 
Article III, Section 8 of the Charter on the 19th day of May, 2026.

Clerk

Approval: I have approved this legislation this 19th day of May, 2026 and filed it with the 
Clerk.

Mayor
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EXHIBIT “A”

CHAPTER 407.
Automated Speed and Traffic Enforcement Program 

407.01   Definitions.

407.02   General provisions.

407.03   Civil offense.

407.04   Notice of violation.

407.05   Rights of those ticketed.

407.06   Civil penalties.

407.07   Contesting tickets.

407.08   Calibration.

407.09   Signs.

407.10    Collection of civil penalty.

   407.01 DEFINITIONS.

   As used in this Chapter, words and phrases are defined as follows:

   (a)    "Traffic control enforcement program" is a program intended to reduce speeding and traffic 
ordinance or code violations using a traffic control enforcement system.

   (b)    "Traffic control enforcement system" is a system with one or more sensors working in 
conjunction with a traffic law photo-monitoring device to produce recorded images of motor 
vehicles in violation of traffic ordinances or codes.

   (c)    "Prosecuting Attorney" means the person appointed by Beachwood City Council to litigate 
cases in the Shaker Heights Municipal Court.

   (d)   "Vehicle Owner" shall mean a "registered owner” as such term is hereafter defined in this 
Section 407.01.

   (e)   "Motor Vehicle" has the same definition as in City of Beachwood Codified Ordinance Section 
402.21, as amended from time to time.

   (f)    "Motor Vehicle Leasing Dealer" has the same meaning as in Section 4517.01 of the Ohio 
Revised Code.

   (g)    "Motor Vehicle Renting Dealer" has the same meaning as in Section 4549.65 of the Ohio 
Revised Code.

   (h)    "Recorded Images" means images recorded by a traffic control enforcement system traffic law 
photo-monitoring device that show, on at least one image or on a portion of the videotape, the rear 
of a motor vehicle and the letters and numerals on the rear license plate of the vehicle, on any of the 
following:
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      (1)    Two or more photographs; or

      (2)    Two or more microphotographs; or

      (3)    Two or more electronic images; or

      (4)    Two or more digital images; or

      (5)    Videotape or video recording.

   (i)    "Date of issuance of notice of violation" shall be the date printed on the notice of violation 
immediately prior to its mailing.

   (j)   "Traffic Law Photo-monitoring Device" means an electronic system consisting of 
photographic, video or electronic camera and a means of sensing the presence of a motor vehicle 
that produces recorded images.

   (k)    "Traffic Law Violation" means either of the following:

      (1)    A violation of Section 4511.12 of the Revised Code based on the failure to comply with 
Section 4511.13 of the Revised Code or a substantially equivalent municipal ordinance that occurs at 
an intersection due to failure to obey a traffic signal;

      (2)    A violation of Section 4511.21 or 4511.211 of the Revised Code or City of Beachwood 
Ordinance Section 434.03 due to failure to observe the applicable speed limit.

   (l)   "Registered Owner" means all of the following:

      (1)    Any person or entity identified by the Ohio bureau of motor vehicles or any other state 
motor vehicle registration bureau, department, or office as the owner of a motor vehicle;

      (2)    The lessee of a motor vehicle under a lease of six (6) months or longer;

      (3)    The renter of a motor vehicle pursuant to a written rental agreement with a motor vehicle 
renting dealer.

   (m)    "System Location" means the approach to an intersection or area of roadway toward which 
a traffic law photo-monitoring device is directed and is in operation.

   (n)    "Law Enforcement Officer" means a sheriff, marshal, deputy marshal, police officer of a 
police department of any municipal corporation, police constable of any township, or police officer 
of a township or joint police district, who is employed or an auxiliary of the City of Beachwood.

   (o)   "Ticket" or "notice of violation" means any traffic ticket, citation, summons, violation, notice 
of violation, notice, or other ticket issued in response to an alleged traffic law violation detected by a 
traffic law photo monitoring device, that represents a civil violation.

   (p)    "Chapter" refers to Chapter 407 of the Codified Ordinances of the City of Beachwood and 
includes and encompasses each of the codified ordinances set forth therein as amended. 
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   407.02 GENERAL PROVISIONS.

   (a)    Notwithstanding any other provision of the traffic code ordinances of the City of Beachwood, 
the City hereby adopts a civil enforcement program for traffic control enforcement system violations 
as outlined in this Chapter. This program imposes monetary liability on the registered owner of a 
vehicle for failure of an operator thereof to strictly comply with the traffic signals and/or the posted 
speed limit in school zones or streets or highways within the City of Beachwood. The imposition of 
liability under this Chapter shall not be deemed a conviction for any purpose and shall not be made 
part of the operating record of any person upon whom the liability is imposed.

   (b)    The Chief of Police, or his or her designee, shall be responsible for administering the traffic 
control enforcement program. Specifically, the Chief of Police, or his or her designee shall be 
empowered to deploy and operate the traffic control enforcement system within the City of 
Beachwood.

   (c)   Any citation for a traffic control enforcement system violation pursuant to this section, known 
as a "notice of violation" shall:

      (1)    Be approved by a law enforcement officer of the City of Beachwood Police Department 
who shall:

         A.   Examine evidence of an alleged violation recorded by the traffic control enforcement 
system to determine whether an infraction has occurred, and 

         B.   Determine whether the recorded images in connection with an alleged violation shows an 
infraction, contains a date and time of the alleged violation, shows the letters and numerals on the 
vehicle's license plate and shows the state in which the license plate was issued.

      (2)    Be forwarded by first-class mail or personal service to the registered owner.

      (3)    Clearly state the manner in which the violation may be appealed.

      (4)    Comply with the applicable requirements of state law.

   407.03 CIVIL OFFENSE.

   (a)    The vehicle owner shall be liable for a penalty imposed pursuant to this section if such vehicle 
is operated at a speed in excess of those set forth in Section 434.03 of these Codified Ordinances or 
Ohio Revised Code Section 4511.21 as each may be amended from time to time.

   (b)    The vehicle owner shall be liable for a penalty imposed pursuant to this section if such vehicle 
is operated in violation of Section 4511.12 of the Revised Code based on the failure to comply with 
Section 4511.13 of the Revised Code or a substantially equivalent municipal ordinance that occurs at 
an intersection due to failure to obey a traffic signal.

   (c)    A traffic law violation for which a ticket is issued by the City pursuant to Chapter 407 is a 
civil violation.

   (d)   Exception for emergency or public safety vehicles:

The provisions of this chapter shall not apply to emergency vehicles or public safety vehicles 
when those vehicles are responding to emergency or call for emergency service.
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   407.04 NOTICE OF VIOLATION.

   (a)    The City or its designee shall process such a Ticket for a civil violation and shall send the 
Ticket by ordinary mail to any Registered Owner of the motor vehicle that is the subject of the 
Traffic Law Violation. The City or its designee shall ensure that the Ticket contains all of the 
following:

      (1)    The name and address of the Registered Owner;

      (2)    The letters and numerals appearing on the license plate issued to the motor vehicle;

      (3)    The Traffic Law Violation charged;

      (4)    The date, time, and location of the Traffic Law Violation;

      (5)   A copy of the images recorded by the Law Enforcement Officer who used the Traffic Law 
Enforcement Device to record the violation;

      (6)    The name and badge number of the Law Enforcement Officer who approved the Traffic 
Law Enforcement Device to record the violation;

      (7)    The amount of the civil penalty imposed, the date by which the civil penalty is required to 
be paid, and the address to which the payment is to be sent and/or other means of payment;

      (8)    A statement signed by a Law Enforcement Officer indicating that, based on an inspection of 
Recorded Images, the motor vehicle was involved in a Traffic Law Violation, and that the Recorded 
Images are prima facie evidence of that Traffic Law Violation, the statement may be signed 
electronically;

      (9)    Information advising of the options prescribed in Section 407.05, specifically to include the 
time, place, and manner to contest a violation, and the procedure for disclaiming liability by 
submitting an affidavit as prescribed in Section 407.05; and

      (10)    A warning that failure to exercise one of the options prescribed in Section 407.05 is 
deemed to be an admission of liability and waiver of the opportunity to contest the violation.

   (b)    The City or its designee shall send the Ticket by ordinary mail not later than thirty (30) days 
after the date of the alleged Traffic Law Violation.

   (c)    The City or its designee may elect to send, by ordinary mail not later than thirty (30) days 
after the date of the alleged Traffic Law Violation, a warning notice in lieu of a Ticket under this 
Chapter.

   (d)   Except as provided under Section 407.05 of this Chapter, the City of Beachwood or its 
designee may not mail a notice of violation to a person who is not the registered owner.

   (e)    It is prima facie evidence that the person registered as the owner of the vehicle with the Ohio 
Bureau of Motor Vehicles (or with any other applicable state vehicle registration office) was 
operating the vehicle at the time of the offense set out in Section 407.03 of this Chapter. This 
evidence and presumption may be rebutted in accordance with Section 407.05 or 407.07 of this 
Chapter of the Codified Ordinances of the City of Beachwood.
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   (f)    Nothing in this Section shall be construed to limit the liability of an owner of a vehicle for any 
violation of Section 407.03.

   407.05 RIGHTS OF THOSE TICKETED.

   (a)    A person or entity who receives a Ticket for a Traffic Law Violation sent in compliance with 
this chapter shall elect to do one of the following within thirty (30) days after receipt of the Ticket:

      (1)    In accordance with instructions on the Ticket, pay the civil penalty, thereby failing to 
contest liability and waiving the opportunity to contest the violation; or

      (2)    Contest liability for the Ticket in accordance with this Chapter; or

      (3)    The Registered Owner may provide the City Police Department with one of the following 
affidavits or requisite notification:

         A.   An affidavit executed by the Registered Owner stating that another person was operating 
the vehicle of the Registered Owner at the time of the violation, identifying that person as a 
Designated Party who shall be held liable for the violation, and containing at a minimum the name 
and address of the Designated Party; or

         B.   An affidavit executed by the Registered Owner stating that at the time of the violation, the 
motor vehicle or the license plates issued to the motor vehicle were stolen and therefore were in the 
care, custody, or control of some person or entity to whom the Registered Owner did not grant 
permission to use the motor vehicle. In order to demonstrate that the motor vehicle or the license 
plates were stolen prior to the Traffic Law Violation and therefore were not under the control or 
possession of the Registered Owner at the time of the violation, the Registered Owner shall submit 
proof that a report about the stolen motor vehicle or license plates was filed with the appropriate law 
enforcement agency prior to the Traffic Law Violation or within forty-eight (48) hours after the 
Traffic Law Violation occurred; or 

         C.   If the Registered Owner is a corporate entity, an affidavit, sworn to or affirmed by an agent 
of the corporate entity, that provides the name and address of the employee who was operating the 
motor vehicle at the time of the Traffic Law Violation and who is the Designated Party; or

         D.   If the Registered Owner is a Motor Vehicle Leasing Dealer or a Motor Vehicle Renting 
Dealer, written notification of the name and address of the lessee or renter of the motor vehicle at 
the time of the Traffic Law Violation and who is the Designated Party. Neither the Motor Vehicle 
Leasing Dealer nor the Motor Vehicle Renting Dealer shall pay such a Ticket and subsequently 
attempt to collect a fee or assess the lessee or renter for any payment of such a Ticket made on behalf 
of the lessee or renter.

   (b)    When the City Police Department receives an affidavit or notification described in this 
Section 407.05 from a Registered Owner, the City or its designee may proceed to send a Ticket that 
confirms with the requirements of this section to the Designated Party. The City shall send the 
Ticket to the Designated Party by regular mail not later than twenty-one (21) days after receipt of the 
affidavit or notice.

   (c)    A Registered Owner shall not be responsible for a Traffic Law Violation if, within thirty (30) 
days after the date of mailing of the Ticket, the Registered Owner furnishes either an affidavit or the 
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notification specified in subsection (b) above, to the City Police Department and one of the 
following conditions is met:

      (1)    Under this Section 407.05, within thirty (30) days after receipt of a Ticket to the Designated 
Party, the Designated Party either accepts liability for the Traffic Law Violation by paying the civil 
penalty or fails to contest liability for the Ticket in accordance with Section 407.05;

      (2)    Under Section 407.05, the Registered Owner submits an affidavit that is supported by a 
stolen vehicle or stolen license plate report filed with an appropriate law enforcement agency.

      (3)    Under Section 407.05, if it is determined that a valid Motor Vehicle Leasing Dealer or 
Motor Vehicle Renting Dealer received a Ticket for an alleged Traffic Law Violation detected by a 
Traffic Law Enforcement Device, the dealer will not be held liable for a Ticket issued for a motor 
vehicle that was in the care, custody, or control of a lessee or renter at the time of the alleged 
violation. 

   407.06 CIVIL PENALTIES.

   (a)    Unless the driver of a motor vehicle received a citation from a police officer at the time of the 
violation, or unless an exception or defense to liability set forth in Section 407.05 applies, the owner 
or responsible party for the motor vehicle is subject to a civil penalty if the motor vehicle is recorded 
by a Traffic Law Enforcement Device while being operated in violation of this Chapter.

   (b)    The civil penalty under this chapter shall be the following:

(1) 

Miles per Hour Over Speed Limit Amount of Penalty

10-19 $155.00

20-29 $200.00

30 or more $300.00

(2)

Miles Per Hour Over Speed Limit Within a 
School Zone

6-10 $200.00

11-19 $250.00
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20 or more $300.00

(3)

Failure to Obey Traffic Signal $155.00

      (c)    The failure to respond to a notice of violation in a timely fashion as set forth in this Chapter 
shall constitute a waiver of the right to contest liability for the violation under this Chapter.

      (d)    Persons who choose to pay the civil penalty without appearing before the Shaker Heights 
Municipal Court as set forth in Codified Ordinance Section 407.07 may do so in the manner 
indicated on the notice of violation.

      (e)   A violation for which a civil penalty is imposed under this chapter is not a moving violation 
for the purpose of assessing points under Ohio Revised Code Section 4507.021 for misdemeanor 
moving traffic offenses and may not be recorded on the driving record of the owner or operator of 
the motor vehicle and shall not be reported to Bureau of Motor Vehicles, nor shall such a violation 
be recorded on the driving record of the owner or operator of the vehicle involved in the violation.

   407.07 CONTESTING TICKETS.

   (a)    When a person or entity named in a Ticket for a civil violation elects to contest a Ticket, the 
person or entity shall request a hearing in the Shaker Heights Municipal Court by completing and 
filing a form as prescribed by the Shaker Heights Municipal Court, in the time frame required.

   (b)    The Shaker Heights Municipal Court shall set the matter for a pretrial and/or hearing 
pursuant to its Local Rules, the Ohio Rules of Civil Procedure, and Ohio Rules of Superintendence, 
as the Court deems appropriate. The Prosecuting Attorney shall litigate the case to a conclusion. The 
Court may extend the time period in which a hearing must be conducted upon its own motion, or 
either a request for additional time or waiver of time limits by the person or entity who requested the 
hearing. Notice of the hearing shall be provided by the Shaker Heights Municipal Court. The Shaker 
Heights Municipal Court shall determine whether a preponderance of the evidence establishes that a 
Traffic Law Violation alleged in the Ticket did in fact occur and that the person or entity requesting 
the hearing is the person who was operating the vehicle at the time of the Traffic Law Violation.

   (c)    (1)    If the Shaker Heights Municipal Court finds that the person or entity named in the 
Ticket was not the person who was operating the vehicle at the time of the violation or receives 
evidence identifying a Designated Party, the Court shall provide to City or its designee, within five 
(5) days of the hearing, a copy of any evidence substantiating the identity of the Designated Party.

      (2)    Upon receipt of evidence of the identity of the Designated Party, City or its designee may 
issue a Ticket to the Designated Party. The City shall ensure that a Ticket issued under this section 
conforms with this Chapter. The City or its designee shall send the Ticket by regular mail not later 
than twenty-one (21) days after receipt of the evidence from the Court of the identity of the 
Designated Party.
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   (d)    If a Designated Party, who is issued a Ticket under this Chapter, contests the Ticket by filing 
a written request for a hearing and does so not later than thirty (30) days after the receipt of the 
Ticket, the City shall require the Registered Owner of the motor vehicle to also attend the hearing. If 
at the hearing involving the Designated Party the Shaker Heights Municipal Court cannot determine 
the identity of the operator of the vehicle at the time of the violation, the Registered Owner shall be 
liable for the violation. The Shaker Heights Municipal Court shall then issue a decision imposing 
liability for the violation on the Registered Owner and submit it to the City or its designee and to the 
Registered Owner. If the Designated Party, also is a Registered Owner of the vehicle, liability for the 
violation shall follow the order of Registered Owners as listed on the title to the vehicle.

   (e)   The Shaker Heights Municipal Court shall determine whether a preponderance of evidence 
establishes that a traffic law violation occurred and the person requesting the hearing is the party 
operating the vehicle at the time of the violation. The Shaker Heights Municipal Court may advise 
the person or entity on the day of the hearing of its decision.

      (1)   If the Shaker Heights Municipal Court finds by a preponderance of the evidence that the 
alleged traffic law violation did in fact occur and that the person or entity named in the notice of 
violation is the person who was operating the vehicle at the time of the violation, the Court shall 
issue a journal entry imposing liability for the violation upon the individual or entity and submit it to 
the City of Beachwood or its designee and the person or entity named in the notice of violation.

      (2)    If the Shaker Heights Municipal Court finds by a preponderance of the evidence that the 
alleged traffic law violation did not occur or did in fact occur but the person or entity named in the 
notice of violation is not the person who was operating the vehicle at the time of the violation, the 
Court shall issue a journal entry finding that the individual or entity is not liable for the violation and 
submit it to the City of Beachwood or its designee and the person or entity named in the notice of 
violation.

      (3)    If the person who requested the hearing or a representative of the entity that requested the 
hearing fails to appear at the hearing, the Shaker Heights Municipal Court shall determine that the 
person or entity is liable for the violation. In such a case, the hearing officer shall issue a journal 
entry imposing liability for the violation upon the individual or entity and submit it to the City of 
Beachwood or its designee and the person or entity named in the notice of violation.

   (f)    If the registered owner or designated party chooses to contest the notice of violation, the 
Shaker Heights Municipal Court may consider any of the following as an affirmative defense to a 
violation upon the defense being established by a preponderance of the evidence by the registered 
owner or responsible party:

      (1)   That the motor vehicle or license plates of the motor vehicle were stolen before the violation 
occurred and were not under control or possession of the registered owner at the time of the traffic 
law violation. In order to demonstrate that the motor vehicle or license plates were stolen before the 
traffic law violation occurred and were not under the control or possession of the registered owner at 
the time of the traffic law violation, the owner must submit proof that a police report about the 
stolen motor vehicle or license plates was filed prior to the traffic law violation or within forty-eight 
(48) hours after the traffic law violation occurred.

      (2)    That the motor vehicle was under the custody and/or control of another person at the time 
of the violation. In order to establish this, the owner or responsible person must provide the name 
and address of the person who had custody and/or control of the motor vehicle at the time of the 
traffic law violation.
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      (3)    That this section is unenforceable because the recorded image is not legible enough to 
determine the information needed.

      (4)   Evidence, other than that adduced pursuant to Section 407.07 (e)(1), that the registered 
owner or person named in the notice of violation was not operating the motor vehicle at the time of 
the violation. To satisfy the evidentiary burden under this subsection, the owner or person named in 
the notice of violation shall provide to the Shaker Heights Municipal Court evidence showing the 
identity of the person who was operating the motor vehicle at the time of the traffic law violation, 
including, but not limited to, the operator's name and current address, and any other evidence the 
Shaker Heights Municipal Court deems pertinent.

      (5)    That the motor vehicle operator was yielding the right-of-way to an emergency vehicle in 
accordance with Ohio law, or to a funeral procession.

      (6)    That the vehicle passed through the intersection in order to yield the right-of-way to either 
of the following: (i) a public safety vehicle or coroner's vehicle in accordance with section 4511.45 of 
the Ohio Revised Code; or (ii) a funeral procession in accordance with Section 4511.451 of the Ohio 
Revised Code.

      (7)    At the time and place of the alleged traffic law violation, the traffic control signal was not 
operating properly or the traffic law photo-monitoring device was not in proper position and the 
recorded image is not of sufficient legibility to enable an accurate determination of the information 
necessary to impose liability.

      (8)    That under consideration of the totality of the circumstances the person or entity named in 
the notice of violation is not liable.

   (g)    If the Shaker Heights Municipal Court finds that the person or entity named in the notice of 
violation was not operating the motor vehicle at the time of the violation or receives evidence under 
Section 407.07(e)(4) identifying the designated party, the Shaker Heights Municipal Court shall 
provide it to the City of Beachwood or its designee within five (5) calendar days, along with a copy 
of any evidence substantiating who was operating the motor vehicle at the time of the traffic law 
violation.

      (1)    Upon receipt of evidence of the responsible party pursuant to this Chapter or pursuant to 
Section 407.05, the City of Beachwood or its designee may issue a notice of violation, with the name 
and address of the designated party and the information required by Section 407.04 of this Chapter, 
to the person that the evidence indicates was operating the motor vehicle at the time of the violation.

      (2)    A notice of violation issued under this Section 407.07(g), shall be sent by the City of 
Beachwood or its designee by ordinary mail no later than twenty-one (21) business days after the 
receipt of the evidence from the Shaker Heights Municipal Court. The content of a notice of 
violation issued under this subsection shall be the same as set forth in subsection (a) of Section 
407.04 of this Chapter.

      (3)    If a Designated Party who was issued a notice of violation under Section 407.07(e) hereof 
contests the ticket by filing a written request for an administrative hearing to review the notice of 
violation not later than thirty (30) days after receipt of the notice of violation, the City of Beachwood 
shall require the registered owner of the motor vehicle also to attend the hearing. If at the hearing 
involving the designated party the hearing officer cannot determine the identity of the operator of the 
vehicle at the time of the violation, the registered owner is liable for the violation. The hearing 
officer then shall issue a written decision imposing liability for the violation on the registered owner 
and submit it to the local authority or its designee and to the registered owner. If the designated 
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party also is a registered owner of the vehicle, liability for the violation shall follow the order of 
registered owners as listed on the title to the vehicle.

   (h)    A person who is named in a notice of violation for a civil violation may assert a testimonial 
privilege in accordance with division (D) of Section 2407.02 of the Ohio Revised Code.

   (i)    A person or entity found liable for a Ticket may appeal the decision rendered by the Shaker 
Heights Municipal Court in accordance with Ohio law.

   (j)    No decision rendered under this Section, and no admission of liability under this Chapter is 
admissible as evidence in any other judicial proceeding in this state, except as is provided in Section 
407.10 herein below. 

   407.08 CALIBRATION.

   (a)    Upon request, each manufacturer of a traffic law photo-monitoring device shall promptly 
provide to the City the maintenance records of any such device used in the City.

   (b)    Commencing upon the initial installation of related traffic law photo monitoring devices, and 
not later than the last day of January of each subsequent year, the manufacturer of any traffic law 
photo-monitoring device used by the City shall provide to the City a certificate of proper operation 
that attests to the accuracy of the device.

   (c)    The City shall test the accuracy of each such traffic law photo-monitoring device with an 
independent, certified speed measuring device or some other commonly accepted method prior to its 
use at each System Location.

  407.09 SIGNS.

   The City or its designee shall erect signs on every highway, which is not a freeway, that is part of 
the state highway system and that enters into the City and at each fixed system location. The signs 
shall inform inbound traffic that the City utilizes traffic law photo-monitoring devices to enforce 
traffic laws. The signs shall be erected within the first three hundred feet of the boundary of the City 
and any fixed system location or, if the signs cannot be located within the first three hundred feet of 
the boundary of the City or a fixed system location, as close to that distance as possible, in 
accordance with Ohio Revised Code Chapter 4511.094. 

   407.10 COLLECTION OF CIVIL PENALTY.

   (a)    In the event that the Registered Owner or Designated Party fails to take any action set forth in 
this Chapter or fails to satisfy any liability determined by the Shaker Heights Municipal Court for the 
penalties established under this Chapter and the time to appeal such decision has passed without the 
filing of an appeal, the City may request and/or receive a judgment from the Shaker Heights 
Municipal Court against the Owner or Designated Party for the amount owed under this Chapter, 
plus any applicable post judgment interest.

   (b)    If a judgment for a civil penalty under this Chapter is not satisfied, the City may seek 
payment on the judgment amount, together with any applicable interest thereon, in any manner 
authorized by law. In addition to any penalties authorized by this Chapter in relation to the 
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commission of a Traffic Law Violation thereof and post-judgment interest warranted pursuant to 
law, a person liable for the penalties established under this Chapter may be assessed any costs 
incurred by the City in the collection of the judgment, including but not limited to court filing fees 
and costs in conjunction with any collection proceedings as well as any collection and attorney's fees 
incurred by the City. The amount of any collection or attorney's fees shall not exceed thirty-five 
percent (35%) of the penalty for which the Owner or Designated Party is liable for the Traffic Law 
Violation(s) in question pursuant to this Chapter.
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INTRODUCED BY:          RESOLUTION NO. 2026-54 
 

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A PROCESSING SERVICES 
AGREEMENT WITH SITESTREAM, LLC FOR AUTOMATED TRAFFIC ENFORCEMENT 
EQUIPMENT AND RELATED SERVICES; AND DECLARING THIS TO BE AN URGENT 
MEASURE 
 

 WHEREAS, Sitestream, LLC has proposed to provide automated traffic enforcement 
equipment, violation processing services, citation administration support, reporting services, and 
related program administration services to the City of Beachwood; and 

WHEREAS, the proposed Processing Services Agreement includes the installation, 
operation, and maintenance of speed enforcement equipment, processing of violation data, issuance 
of citations, online access to violation information, reporting functions, and related support services; 
and 

WHEREAS, the proposed Agreement further establishes the respective obligations of 
Sitestream, LLC and the City regarding equipment operation, data processing, payment 
administration, maintenance responsibilities, insurance requirements, indemnification obligations, 
and other operational terms necessary for the administration of the services contemplated therein; 
and 

WHEREAS, Council has determined that it is in the best interest of the City to authorize the 
Mayor to enter into the proposed Processing Services Agreement with Sitestream, LLC. 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Beachwood, County of 
Cuyahoga, and State of Ohio, that: 

 
Section 1: The Mayor is hereby authorized to enter into a Processing Services Agreement 

with Sitestream, LLC for automated traffic enforcement equipment and related processing services, 
including equipment installation, maintenance, violation processing, citation administration support, 
reporting services, and related program administration services, as set forth in the Processing Services 
Agreement, a copy of which is attached hereto and incorporated herein as Exhibit “A”. 

 
Section 2: It is found and determined that all formal actions and deliberations of Council 

and its committees, relating to the passage of this legislation that resulted in formal action were in 
meetings open to the public where required by Chapter 105, Codified Ordinances of the City. 
 

Section 3: This Resolution is declared to be an urgent measure necessary for the public 
peace, health, or safety, or the efficient operation of the City, and for the further reason that the services 
contemplated by the Agreement are necessary to facilitate the timely implementation and operation of 
the City’s traffic enforcement initiatives; wherefore, this Ordinance shall be in full force and effect 
immediately upon its passage and approval by the Mayor. 
 
Attest:  I hereby certify this legislation was duly adopted on the 18th day of May, 2026, and 

presented to the Mayor for approval or rejection in accordance with Article III, Section 
8 of the Charter on the 19th day of May, 2026. 

 
     _____________________________________                                    
                                    Clerk 
 
Approval: I have approved this legislation this 19th day of May, 2026 and filed it with the Clerk. 
 
               _______________________________________ 
               Mayor  
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EXHIBIT “A”

Processing Services Agreement

This Processing Services Agreement (the “Agreement”) is between Sitestream, LLC, a Massachusetts 
limited liability company with a primary business address at 900 Cummings Center 324-S, Beverly, MA 
01915 (“Sitestream”) and the City of Beachwood, Ohio with a primary address at 25325 Fairmount 
Boulevard, Beachwood, OH 44122 (“Customer”), effective as of ___________________, 2026 (“Effective 
Date”).

WHEREAS, Customer is engaging Sitestream to provide the services described in Section 1 of this 
Agreement (the “Services”) to facilitate the detection, issuance, and processing of violations of one or 
more of Customer’s traffic law or code enforcement programs (each a “Program”);

WHEREAS, as part of the Services, Sitestream agrees to provide the equipment described in this 
Agreement (“Equipment”) and access to certain software (the “System”) to facilitate the back-end 
processing of notices issued to registered owner(s) of vehicles determined to be violating a Program (each 
a “Citation”).

NOW, THEREFORE, the parties mutually agree as follows:

1. Scope of Services

(a) Equipment: Sitestream shall install, operate, and maintain speed enforcement cameras (each a 
“Camera”) in accordance with Sitestream’s standard installation and maintenance practices. The Cameras 
provided under this Section 1(a) will include automated enforcement devices and manually operated 
enforcement devices. For purposes of this Agreement, “Equipment” means all Cameras provided by 
Sitestream and any associated hardware or equipment, including any property provided by Sitestream, 
and may include handheld speed enforcement devices which shall be subject to additional terms provided 
in Exhibit A hereto.   The initial Equipment provided by Sitestream to Customer and the location of 
stationary Cameras is set forth in Exhibit B hereto.  The number and location of stationary Cameras and 
the number of handheld speed enforcement devices may be increased, decreased or relocated through 
mutual written consent by Customer and Sitestream. 

(b) Camera Installation; Camera Poles. Sitestream will install Cameras on property provided by 
Sitestream. Subject to the additional terms and conditions set forth in Exhibit C, if requested by Customer, 
Sitestream will also install fixed Cameras on Customer owned or controlled poles (each a “Camera Pole”) 
at enforcement locations mutually agreed by Sitestream and Customer based upon community safety 
considerations.

(c) System Operation: Sitestream will make the System available for use by Customer pursuant to 
the license granted in Exhibit D attached to this Agreement. Sitestream shall operate the System on a 
continuous, 24-hour basis, seven (7) days per week, except for reasonable scheduled and unscheduled 
downtime, and Force Majeure as set forth in Section 10(b). The System shall utilize commercially 
reasonable security protocols and shall be accessible by end-users over the internet through supported 
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web browsers. Throughout the Term, reasonable technical assistance will be made available by telephone 
at no charge to Customer with the exception of all state and nationally recognized holidays.

(d) System Updates and Repairs: Sitestream will endeavor to provide software updates to the System 
as they become generally available, provided that Sitestream has no obligation to update or modify the 
System in any way. Any System repairs, upgrades, or modifications which, in the reasonable opinion of 
Sitestream, are required as a result of neglect or misuse by Customer, including without limitation a repair 
arising from the use of software other than software provided by Sitestream, shall be made at the expense 
of Customer. Upgrades to the System that are requested by Customer shall be made at the sole expense 
of Customer. Any other upgrades, repairs, or modifications made to the System at Sitestream’s election 
will be made at the sole expense of Sitestream.

(e) Offloading: Subject to Customer’s performance under Section 2(d), Sitestream will offload the 
images, videos, and other data collected by the Equipment (“Equipment Data”) using the cellular 
connectivity provided by Sitestream or Wi-Fi connectivity provided by Customer and upload the 
Equipment Data to the System.

(f) Processing: Sitestream will use the System to process Equipment Data for the purpose of 
identifying violations of the Program that are detected by the Equipment (each a “Violation”). Sitestream 
will correlate Equipment Data with motor vehicle records and assemble images and data for each 
Violation into an electronic package accessible through the System for Customer to review in accordance 
with Section 2(c) (each a “Violation Package”). Sitestream will use commercially reasonable efforts to 
complete these activities within ten (10) days of the date the Violation occurred.  

(g) Issuing Citations:  Within five (5) days of approval of a Violation by Customer pursuant to Section 
2(c), Sitestream shall issue a Citation, including images and data of the violation, to the registered owner 
of the vehicle identified in the Violation Package by first class mail and provide proof-of-mailing. The 
System shall allow the registered owner(s) to review the images and data related to the Citation online. If 
a registered owner disputes responsibility for a Violation and identifies a different violator in a manner 
agreed by Customer, then Sitestream will reissue the Citation to that different violator within five (5) days 
after such identification. For purposes of this Agreement, “Violator” means the registered owner, or, if 
the registered owner has identified another person as the violator, the person identified by the registered 
owner.  With respect to any Citation that is not paid or contested within thirty (30) days of mailing of the 
Citation, Sitestream may send additional notices, including notice of penalties for late payment, in a form 
mutually agreed upon by the parties (each a “Subsequent Notice”).  

(h) Payment Methods:  Each Citation will specify the amount of the fine owed by the Violator (the 
“Fine”). The Citation will provide the Violator the opportunity to pay the Fine directly to the Court, or if 
requested by the Court, through an online web portal hosted by Sitestream. The “Court” means the Shaker 
Heights  Municipal Court. For Fines collected by Sitestream (including any late penalties or other 
applicable fees), to the extent permitted by applicable law, Sitestream may pass through to Violators a 
convenience fee for processing Fines paid by debit or credit card (“Convenience Fee”).  Customer shall 
have no obligation for the payment of any Convenience Fees. In the event the Court permits Sitestream 
to collect Fees, and a Violator’s failure to pay a Fine renders the Fine a collectible debt under state law or 
local ordinance (thereinafter a “Debt”), Customer agrees that Sitestream may take reasonable steps to 
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recover such Debt and any associated late fees in accordance with the applicable laws and procedures for 
the collection of debts in Customer’s jurisdiction.

(i) Project Manager:  Sitestream will designate one Sitestream employee as Customer’s principal 
contact at Sitestream (“Sitestream Project Manager”).

(j) Customer Personnel Training:  On days and at times agreed by the parties, Sitestream will provide 
training to Customer personnel designated by Customer with respect to accessing and using the System.  
Sitestream may make available to Customer certain written materials to support Customer personnel use 
of the System (the “Training Materials”).

(k) Deposit of Fines:  If the Court requests that Sitestream collect Fines, Sitestream will collect Fines 
from those who voluntarily pay and shall have authority to receive such payments and endorse checks, 
drafts, money orders and other negotiable instruments which may be received in payment on Customer’s 
behalf.  Sitestream will place such amounts in a separate account with a banking institution (“Master 
Account”).  The Master Account shall be established in a manner which permits funds to be swept to a 
Customer-designated bank account by Sitestream.. 

(l) Storage of Data:  Sitestream will store all Violation data for one (1) year after payment or final 
adjudication of such Violation or such other period as required by applicable law. Customer shall have 
reasonable access to the Violation data during the storage period.

(m) Reports:  The System shall include functionality that permits Customer to run reports with regard 
to the functioning of the System, including but not limited to the number of Citations issued and paid, the 
aggregate amounts paid by Violators, the number of contested Citations, and such other data as 
reasonably requested by Customer.

(n) Public Awareness:  Sitestream shall assist and support Customer’s efforts in public education and 
awareness programs, by providing information including, but not limited to, violation statistics and 
violation statistic improvements.  Sitestream shall provide Customer with a pamphlet that Customer may 
reproduce and distribute to Customer residents (each a “Pamphlet”). The Pamphlet, which may be 
customized to include branding provided by Customer, shall include a description of the operation of the 
System in non-technical terms.

(o) Equipment Maintenance and Repair: Sitestream shall maintain the Equipment and shall promptly 
repair or replace any damaged or defective components at its own expense, except if the damage was 
caused by the negligence of Customer or Customer personnel. Sitestream shall perform preventative 
maintenance and cleaning of Equipment components on a regular basis, including review and testing of 
Camera settings and operation, communications, and other Equipment components.  Sitestream will use 
commercially reasonable efforts to notify Customer and initiate repairs within seventy-two (72) hours 
after identification of any material damage, defect, or other issue with respect to the Equipment.

2. Customer Obligations

(a) Project Manager. Customer will designate one Customer employee as Sitestream’s principal 
contact at Customer (“Customer Project Manager”).  
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(b) Cooperation:  Customer will cooperate with Sitestream during all aspects of the planning, 
installation, implementation, and operation of the Equipment and the System and perform any other 
Customer obligations set forth in this Agreement. To the extent required by the applicable data provider, 
Customer will provide written authorization (in a form reasonably acceptable to Customer) for Sitestream 
to perform motor vehicle ownership inquiries on behalf of Customer.

(c) Review of Violations: Customer will provide designated personnel of Customer’s Police 
Department to carefully review each Violation Package to determine whether: (i) the Violation is 
approved, and the corresponding Violation can be mailed; or (ii) the Violation is rejected. If the Violation 
is rejected, Customer Project Manager will report to Sitestream the basis for the rejection. Customer is 
solely responsible for determining which Violations identified in Violation Packages are issued as Citations.

(d) Upload of Equipment Data:  Customer shall ensure that Equipment Data is available for 
Sitestream to offload as provided in Section 1(e) on the same day that the Equipment Data is captured by 
the Cameras. 

(e) Collections: Customer must take collections action against those Violators that fail to pay or 
contest a Citation within ninety (90) days from the date the Citation was issued or reasonably cooperate 
with Sitestream retaining a third-party collections agency or law firm to recover the fines, including 
collections costs and expenses, in accordance with Section 1(h).  

(f) System Use: Use of the System by Customer is subject to the license and restrictions set forth in 
Exhibit C attached to this Agreement.

(g) Safeteen Program: 

(i) Safeteen Revenue: In consideration of Customer’s participation in the Safeteen program and 
subject to Customer’s compliance with Section 2(g), every six (6) months from the date the 
first Camera is activated into ‘live’ status, Sitestream will pay Customer one percent (1%) of 
the total Fees paid to Sitestream during the preceding six-month period (“Safeteen 
Revenue”). Sitestream’s obligation to pay Safeteen Revenue to Customer shall cease upon 
termination or expiration of this Agreement, or upon Customer’s failure to cure a breach of 
Section 2(g) within thirty (30) days as provided in Section 2(g)(iv).

(ii) Customer must spend all Safeteen Revenue solely and directly in furtherance of promoting 
and enabling students in the school districts within Customer’s territory to participate in 
drivers’ education programs and driving lessons (the “Objective”). For the avoidance of 
doubt, the Objective is intended to reduce the financial burden of students seeking or 
receiving drivers’ education, and use of Safeteen Revenue in a manner that solely benefits 
the providers of drivers’ education programs, such as increasing their compensation, is not 
considered use in furtherance of the Objective. 

(iii) Customer must keep accurate and updated records of all costs, expenses, and transactions 
that are paid with Safeteen Revenue. Customer will provide copies of such records to 
Sitestream promptly upon Sitestream’s request, or, absent any request, at least once per 
calendar year during the Term. Such records must be sufficiently detailed as to enable 
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Sitestream to reasonably determine whether the Safeteen Revenue was used in furtherance 
of the Objective.

(iv) Any use of Safeteen Revenue for any purpose other than the Objective will be considered a 
material breach of this Section 2(g), and determination of whether Safeteen Revenue is 
properly used in furtherance of the Objective is solely within Sitestream’s discretion. In the 
event Sitestream reasonably determines that Customer has used any or all of the Safeteen 
Revenue for any purpose other than to further the Objective, Sitestream will notify Customer 
of the improper expenditures and total amount of Safeteen Revenue that was determined 
to have been misused (“Misused Safeteen Revenue”), and Customer will have thirty (30) days 
after receiving such notice to either: (1) justify its spending and successfully change 
Sitestream’s determination that the Safeteen Revenue was misused; (2) re-allocate the 
amount of Misused Safeteen Revenue towards expenses that are pre-approved by 
Sitestream in writing; or (3) reimburse Sitestream for the amount of Misused Safeteen 
Revenue identified in Sitestream’s notice of misuse.

3. Term

(a) Term: The Agreement shall commence on the Effective Date and continue for a period of five (5) 
years (the “Initial Term”).  Upon expiration of the Initial Term, the Agreement may automatically renew 
for two (2) two-year terms (each a “Renewal Term” and, collectively with the Initial Term, the “Term”) 
unless either party provides a written notice to terminate not later than ninety (90) days prior to 
expiration of the then-current Initial Term or Renewal Term.  Renewal Terms are subject to a renewal 
pricing increase based on National US Consumer Price Increases over the prevailing contract period, not 
to exceed 6%, which shall be mutually agreed upon by the parties no less than one hundred and twenty 
(120) days prior to the expiration of the then-current Initial Term or Renewal Term.

(b) Termination by Either Party:  This Agreement may be terminated at any time by the mutual 
written agreement of Sitestream and Customer.  Either party may also terminate this Agreement for cause 
if: (i) the other party has breached its obligations under this Agreement; (ii) applicable state law is 
amended, or a state agency adopts a rule or other requirement to prohibit or substantially restrict the 
operation of automated traffic law or code enforcement systems; or (iii) any court of competent 
jurisdiction rules that the Equipment, the System, or other similar systems, violates applicable law or 
cannot otherwise be used to enforce Citations. The terminating party must provide thirty (30) days 
advance written notice to the other party of its intent to terminate, which notice must include the reasons 
for the termination.  In the case of a breach of this Agreement, the notice must provide the other party 
with an opportunity to cure the breach during the sixty (60) day period following receipt of the notice. 
Notwithstanding the foregoing, in the event of termination based upon (ii) or (iii) above, Sitestream or 
Customer may suspend the Services immediately upon the effective date of such amendment or ruling, 
as applicable.

(c) Termination by Customer:  Customer may terminate this Agreement at its convenience by giving 
Sitestream not less than one hundred and twenty (120) days’ prior written notice. If Customer terminates 
this Agreement for convenience, Customer shall pay Sitestream a fee of $500 per Camera for each month 
that remains in the Initial Term as of the Effective Date of Termination (the “Termination Fee”). There is 

Page 145 of 157



24793500 _2 6

no Termination Fee if Customer terminates the Agreement after 36 months of the Initial Term or during 
any Renewal Term.  Any Termination Fee must be paid within thirty (30) days after the Effective Date of 
Termination. 

(d) Effect of Termination: On the termination date (if this Agreement is terminated for convenience 
pursuant to Section 3(c)) or on the first day after any other date of termination or expiration of this 
Agreement (“Effective Date of Termination”), the Services shall cease immediately.  The following Sections 
of the Agreement shall survive any termination or expiration of the Agreement:  1(l) (Storage of Violation 
Data), 3(d) (Effect of Termination), 4(a) (Service Fees), 5 (Intellectual Property), 6 (Indemnification 
Obligations), 7 (Limitation of Liability), 10(f) (Applicable Law), and 10(e) (Notices).  Notwithstanding the 
foregoing, unless otherwise prohibited by law, Sitestream will continue to process Violations detected or 
issued pursuant to this Agreement prior to the Effective Date of Termination until such Violation is 
dismissed by Customer, payment is made, or judgment is entered by a court.

(e) Removal of Equipment: Within sixty (60) days following the Effective Date of Termination, 
Sitestream shall retrieve all Equipment from Customer. Customer shall not charge any storage fees for the 
Equipment during this period, if any.

4. Compensation

(a) Service Fees: In consideration for the Services, Customer shall pay Sitestream a fee based on the 
Fines collected by or on behalf of Sitestream or Customer (the “Service Fee”). Customer shall pay 
Sitestream the greater of:  (i) an amount equal to  35% of each Fine collected and any escalated Late Fees 
(not including Convenience Fees, if any) or (ii) $52.50 (fifty-two dollars and fifty cents) for each Fine 
collected. 

(b) Payment: As provided in Section 1(k), Sitestream will deposit the Fines collected by Sitestream 
into the Master Account. Sitestream will sweep Fines from the Master Account to the Customer-
designated bank account on or around the 1st and the 15th of each month, provided, however, that 
Sitestream shall deduct from each funds sweep the Service Fees owed by Customer pursuant to Section 
4(a).

(c) Invoicing:  Sitestream shall provide an itemized invoice to Customer within five (5) days of each 
revenue sweep from the Master Account to a Customer-designated account as described in Section 4(b).  
Each invoice shall indicate the total Fines collected and the Service Fees deducted by Sitestream from such 
amounts.  

(d) Fees are Sole Compensation: The fees described in this Section 4 shall be Sitestream’s sole 
compensation for the Services. Sitestream is responsible for costs of maintaining and repairing the 
Equipment to the extent maintenance and repairs are required under Section 1(o). Customer is 
responsible for any costs associated with maintaining cellular and Wi-Fi connectivity in connection with 
the Equipment and the System. Maintenance of the System shall remain the responsibility of Sitestream.

5. Intellectual Property
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(a) No Rights in Equipment or System: The parties acknowledge and agree that this Agreement does 
not convey to Customer any ownership of or rights in the Equipment or System, other than the license to 
use the System granted in Exhibit C attached to this Agreement. The Equipment and System shall remain 
the sole and exclusive property of Sitestream and/or its licensors.

(b) Program Data:  Customer shall retain all right, title and interest in and to any information, data, 
study findings, or report content created by Sitestream related specifically to the Program or its operation 
(“Program Data”).  Customer grants to Sitestream: (i) a non-exclusive, worldwide, royalty-free, fully paid 
up, sublicensable, non-transferrable right and license during the Term to copy, distribute, display and 
create derivative works of and use Program Data solely to perform the Services; and (ii) a perpetual, 
irrevocable, non-exclusive, worldwide, royalty-free, fully paid up, right and license to use Program Data 
solely in an aggregated, de-identified and/or anonymized format such that Customer, its personnel and 
Violators are not identified, in order to evaluate and enhance Sitestream’s systems and services.  
Sitestream and its affiliates may identify Customer as an entity utilizing the Services and the System in its 
marketing materials, including but not limited to its website and proposals to perform the same or similar 
Services for others, without the prior written consent of Customer.

(c) Program Materials:  Sitestream shall retain all right, title and interest in and to any information, 
data, software (including with respect to any System integration performed by or on behalf of Sitestream), 
templates, studies, reports or other documents, including Training Materials, Pamphlets, and other 
materials used generally by Sitestream in performing services for its clients (“Program Materials”).  
Sitestream grants to Customer a non-exclusive, royalty-free, fully paid up, non-sublicensable, non-
transferrable right and license during the Term to create a limited number of copies, distribute, display 
and create derivative works of and use, Program Materials solely by its authorized personnel for 
Customer’s internal use in connection with the Services.

(d) Customer Marks:  Customer hereby grants to Sitestream and its affiliates a non-exclusive, non-
transferable, sublicensable, license during the Term to use, reproduce, display, and distribute the 
Customer name, seal, logo, domain name and other marks owned or controlled by Customer (“Customer 
Marks”) solely in connection with the Program Materials and as otherwise required in connection with 
the performance of the Services.  Sitestream will provide Customer the opportunity to review and approve 
all uses of the Customer Marks.  Notwithstanding the foregoing, Sitestream and its affiliates may identify 
the Customer as an entity utilizing the Services in its marketing materials, including but not limited to its 
website and proposals to perform the same or similar services for others, without the prior written 
consent of Customer.  Nothing in this Agreement grants the Customer any right to use the name, logo or 
other marks of Sitestream or its affiliates except as incorporated in Program Data and Program Materials, 
or otherwise with the prior written consent of Sitestream.

6. Representations and Warranties

(a) Sitestream represents and warrants that at all times during the Term:

(i) it has the legal power to enter into the Agreement; 
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(ii) the Services described herein will be performed in a workmanlike and professional manner 
with due care and skill;

(iii) it will perform the Services in compliance with all applicable federal, state, and local laws 
including without limitation the Fair Labor Standards Act; any statutes regarding qualification 
to do business; any statutes prohibiting discrimination because of, or requiring affirmative 
action based on, race, creed, color, national origin, age, sex, or other prohibited classification 
including without limitation the Americans with Disabilities Act of 1990, 42 U.S.C. §§ 12101 
et seq;

(iv) it is not barred by law from contracting with Customer or with any other unit of state or local 
government as a result of: (i) a delinquency in the payment of any tax administered by the 
Department of Revenue in the state in which Customer is located unless Sitestream is 
contesting, in accordance with the procedures established by the appropriate revenue act, 
its liability for the tax or the amount of the tax; or (ii) any finding of recovery made against 
Sitestream by the Auditor of such state; 

(v) the only persons, firms, or corporations interested in this Agreement as principals are those 
disclosed to Customer prior to the execution of this Agreement and that this Agreement is 
made without collusion with any other person, firm, or corporation; and

(vi) neither it nor any of its principals, shareholders, members, partners, or affiliates, as 
applicable, is a person or entity named as a Specifically Designated National and Blocked 
Person (as defined in Presidential Executive Order 13224) and that it is not acting, directly or 
indirectly, for or on behalf of a Specifically Designated National and Blocked Person.  
Sitestream further represents and warrants to Customer that Sitestream and its principals, 
shareholders, members, partners, or affiliates, as applicable, are not, directly or indirectly, 
engaged in, and are not facilitating, the transactions contemplated by this Agreement on 
behalf of any person or entity named as a Specifically Designated National and Blocked 
Person.

(b) Customer represents and warrants that at all times during the Term:

(i) it has the legal power to enter into the Agreement and that it has complied with any and all 
applicable federal, state, and local procurement requirements in connection therewith; 

(ii) it has the legal right to grant the licenses set forth in Section 5; and

(iii) it will utilize the Services and the System in compliance with all applicable federal, state and 
local laws.

7. Insurance 

(a) Sitestream shall, during the Term of this Agreement, maintain insurance coverage in at least the 
minimum amounts set forth below:  
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(i) Workers’ Compensation and Employer’s Liability with limits not less than:

Workers’ Compensation: statutory

Employer’s Liability: $500,000 ea. accident-injury

$500,000 ea. employee-disease

$500,000 disease-policy

        This insurance shall provide that coverage applies to Ohio.

(ii) Comprehensive Motor Vehicle Liability with limits for vehicles owned, non-owned, or rented 
of not less than $1,000,000 Bodily Injury and Property Damage Combined Single Limit.

(iii) Comprehensive General Liability with limits not less than $1,000,000 Bodily Injury and 
Property Damage Combined Single Limit.  

(iv) Umbrella Liability with limits not less than $1,000,000 Bodily Injury and Property Damage 
Combined Single Limit.  This policy shall apply in excess of the limits stated in Sections 7(a)(i)-
(iii) above.

(b) Sitestream shall list Customer as an additional insured under all of the policies described in this 
Section 7 and shall file with Customer certificates of insurance reflecting the minimum insurance coverage 
and limits provided in this Section 7 prior to commencing work on the System.

8. Indemnification

(a) Sitestream Indemnity: Sitestream shall indemnify, defend, and hold harmless Customer and its 
elected officials, officers, employees, agents, attorneys, representatives, and permitted assigns and all 
persons acting through, by, under or in concert with them (the “Customer Indemnitees”) from and against 
any and all third party claims arising out of or related to:

(i) any material breach of the representations and warranties of Sitestream set forth in Section 
6;

(ii) negligence or misconduct of Sitestream or its employees, contractors, or agents that results 
in bodily injury to any natural person (including third parties) or any damage to any real or 
tangible personal property (including the personal property of third parties), except to the 
extent caused by the negligence or misconduct of any Customer Indemnitee; or

(iii) a claim that the System infringes the copyright or U.S. patent of a third party.  In the event 
such a claim is made or appears likely to be made, Sitestream will either: (i) enable Customer 
to continue to use the System; (ii) modify the System to render it non-infringing; or (iii) 
replace the System with a replacement System at least functionally equivalent.  If Sitestream 
determines that none of these alternatives is reasonably available, Sitestream shall have the 
right to terminate this Agreement effective immediately. 
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(b) Notice; Participation Rights: In the event of any third-party claim, action, or demand for which a 
party seeks indemnification from the other pursuant to this Section 8 (each a “Claim”), the Indemnified 
Party must give the Indemnifying Party written notice of such Claim promptly after the Indemnified Party 
first becomes aware of it.  The Indemnifying Party will have the right to choose counsel to defend against 
the Claim (subject to approval of such counsel by the Indemnified Party, which approval may not be 
unreasonably withheld, conditioned, or delayed) and to control and settle the Claim.  The Indemnifying 
Party will have the right to participate in the defense of the Claim at its sole expense.

9. Limitation of Liability

EXCEPT FOR AMOUNTS PAYABLE WITH RESPECT TO THE INDEMNIFICATION OBLIGATIONS SET FORTH IN 
SECTION 8:  (A) NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR LOST PROFITS OR FOR ANY INDIRECT, 
INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE OR EXEMPLARY DAMAGES IN CONNECTION WITH THE 
AGREEMENT, THE SERVICES, OR THE SYSTEMS, HOWEVER CAUSED, UNDER ANY THEORY OF LIABILITY; 
AND (B) THE AGGREGATE LIABILITY OF EITHER PARTY FOR DIRECT DAMAGES ARISING OUT OF THE 
AGREEMENT AND THE TRANSACTIONS CONTEMPLATED HEREBY SHALL BE LIMITED TO THE SERVICE FEES 
PAID OR PAYABLE BY CUSTOMER UNDER THIS AGREEMENT DURING THE TWELVE (12) MONTHS PRIOR TO 
THE EVENT GIVING RISE TO SUCH CLAIM.

10.  General Terms

(a) Relationship Between Parties: Sitestream is an independent contractor.  This Agreement does 
not create, and nothing in this Agreement may be deemed, construed, or applied to create a partnership, 
joint venture or the relationship of principal and agent or employer and employee between the parties.  
Further, this Agreement does not permit either party to incur any debts or liabilities or obligations on 
behalf of the other party, except only as specifically provided herein.

(b) Force Majeure:  No party shall be liable or responsible to the other party, nor be deemed to have 
breached this Agreement, for any failure or delay in fulfilling or performing any term of this Agreement 
(except for any obligations to make payments to the other party hereunder), when and to the extent such 
failure or delay is caused by or results from events outside of the party’s reasonable control (“Force 
Majeure Events”) including but not limited to: acts of God; pandemics, endemics, epidemics, or outbreaks; 
natural catastrophes; wars, invasions, or hostilities (whether war is declared or not); terrorist threats or 
acts; strikes, riots, or other civil unrest; government order or law; actions, embargoes, or blockades in 
effect after the date of this Agreement; labor stoppages or slowdowns or other industrial disturbances; 
and shortage of adequate power or transportation facilities. The affected party shall: (i) within thirty (30) 
days after the Force Majeure Event occurs, deliver written notice to the other party that the Force 
Majeure Event has or is likely to impact the affected party’s performance; and (ii) resume performance 
under this Agreement as soon as reasonably practicable after the Force Majeure Event has been resolved 
or terminated.  

(c) Notices: Any notices provided pursuant to this Agreement shall be effective three (3) days after 
deposit in the U.S. Mail if sent by Certified Mail Return Receipt Requested, or immediately if by in-person 
delivery or confirmed electronic mail, to the parties at the addresses first set forth herein.
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(d) Assignment:  Neither party may assign this Agreement, in whole or in part, without the prior 
written consent of the other party, which consent shall not be unreasonably withheld or delayed. 
Notwithstanding the foregoing, Sitestream may assign the Agreement to an affiliate or in connection with 
a merger or sale of substantially all of the assets related to the Agreement, and Sitestream may use third 
party contractors to fulfill its obligations to provide certain Services provided that Sitestream shall be 
responsible for the performance of such subcontractors in accordance with the terms of this Agreement. 
The Agreement shall bind and inure to the benefit of the parties hereto and their respective successors 
and permitted assigns.

(e) Conflict Resolution: The following procedure will be followed if resolution is required to a conflict 
arising during the performance of this Agreement:

(i) When a conflict arises between Customer and Sitestream, the project team members will 
first strive to work out the problem internally.

(ii) If the project team cannot resolve the conflict within five (5) business days, the Customer 
Project Manager and the Sitestream Project Manager will meet to resolve the issue. 

(iii) If the conflict is not resolved within five (5) business days after being escalated to the Project 
Managers, a senior executive of Sitestream will meet with senior level administrator for 
Customer within five (5) days to resolve the issue.

(iv) If no resolution is reached pursuant to Section 10(e)(iii), the parties may mutually agree to 
terminate the Agreement by mutual agreement pursuant to Section 3(b) or seek any 
available legal or equitable remedies.

(v) During any conflict resolution as described in this Section 10(e), Sitestream agrees to provide 
the Services relating to items not in dispute, to the extent practicable, pending resolution of 
the conflict.  Customer agrees to pay invoices per the Agreement. 

(f) Applicable Law:  This Agreement is governed by and construed in all respects in accordance with 
the laws of the state in which Customer is located, without regard to any conflicts of laws rules.  Any 
lawsuit arising out of or in connection with this Agreement must be filed in a state or federal court of 
competent jurisdiction in the state in which Customer is located, and both parties specifically agree to be 
bound by the jurisdiction and venue of such courts.

(g) Entire Agreement; Counterparts:  This Agreement constitutes the entire agreement between the 
parties about the Services and supersedes all prior and contemporaneous agreements or 
communications. This Agreement may be signed in one or more counterparts, each of which will be 
deemed to be an original and all of which when taken together will constitute the same Agreement. Any 
copy of this Agreement made by reliable means (for example, photocopy or electronic mail) is considered 
an original.

(h) Amendments; Severability; Waiver:  This Agreement may only be amended by a writing 
specifically referencing the section of the Agreement to be amended and which has been signed by 
authorized representatives of the parties. If any term in this Agreement is found by competent judicial 
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authority to be unenforceable in any respect, the validity of the remainder of this Agreement will be 
unaffected, provided that such unenforceability does not materially affect the parties’ rights under this 
Agreement. An effective waiver under this Agreement must be in writing signed by the party waiving its 
right. A waiver by either party of any instance of the other party’s noncompliance with any obligation or 
responsibility under this Agreement will not be deemed a waiver of subsequent instances.

IN WITNESS WHEREOF, the parties accept the terms of this Agreement by signing below:

Sitestream, LLC    City of Beachwood, Ohio

By: _____________________________ By: _____________________________
Andrew Noble     Justin Berns, Mayor

Title: President

Date: _____________________________  Date: _____________________________

Approved as to legal form:

_____________________________________

R. Todd Hunt, Law Director, City of Beachwood 
Ohio
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EXHIBIT A

Additional Terms and Conditions for Handheld Speed Enforcement

1.1. Equipment.  Upon written request by Customer, Sitestream shall provide and maintain one (1) or 
more portable photo-laser speed enforcement systems (each a “Handheld Speed Enforcement 
Unit”) in accordance with Sitestream’s standard maintenance procedures. 

1.2. Usage of Handheld Speed Enforcement Units.  In order to promote community safety, Customer 
agrees to: (a) make reasonable efforts to utilize each Handheld Speed Enforcement Unit to 
conduct safety enforcement each week; (b) follow reasonable industry practices in the usage of 
Handheld Speed Enforcement Units; and (c) download all violations detected by the Handheld 
Speed Enforcement Units in a timely manner which shall in no event exceed forty-eight (48) hours 
following detection.  If, during any four (4) consecutive weeks during the Term, Customer fails to 
utilize one (1) or more Handheld Speed Enforcement Units for at least 10 hours per week, in 
addition to any other remedies it may have hereunder, Sitestream may, at its sole discretion, 
charge a Non-Usage Fee of $1,000, for each such four (4) week period, and/or remove any such 
Handheld Speed Enforcement Unit that has been underutilized from the Service.  

1.3. Operation of Handheld Enforcement Units. Customer shall:  (a) keep the Handheld Speed 
Enforcement Units free of all security interests of any kind whatsoever, including liens, 
encumbrances and other claims; (b) take reasonable measures to protect the Handheld Speed 
Enforcement Units from theft, unauthorized use or vandalism; (c) not remove or have removed 
any identification marks applied to the Handheld Speed Enforcement Units by Sitestream or the 
manufacturer; (d) maintain the Handheld Speed Enforcement Units in good condition and repair, 
reasonable wear and tear excepted; (e) use the Handheld Speed Enforcement Units with due care 
to prevent injury thereto and to any person or property and in conformity with all applicable laws; 
and (f) not to modify the Handheld Speed Enforcement Units in any way. Customer shall be 
responsible for any damage to a Handheld Speed Enforcement Unit incurred during the Term, 
other than reasonable wear and tear.   

1.4. Termination Fee.  If Customer terminates the Agreement for convenience in accordance with 
Section 3(c) of the Agreement or if Customer elects to return a Handheld Enforcement Unit to 
Sitestream during the Initial Term, Customer shall pay Sitestream a fee of $100 per Handheld 
Speed Enforcement unit provided by Sitestream to Customer for each month that remains in the 
Initial Term as of the Effective Date of Termination (“Handheld Termination Fee”).  There is no 
Handheld Termination Fee if Customer terminates the Agreement or its use of the Handheld 
Speed Enforcement Units at the end of the Initial Term or during any Renewal Term.  
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EXHIBIT B

Description of Initial Number and Location of Stationary Cameras and Number of Handheld Speed 
Enforcement Devices 
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EXHIBIT C

Additional Terms and Conditions for Installation of Camera Poles

In the event that Sitestream is required to install one (1) or more Camera Poles pursuant to Section 1(b) 
of the Agreement, the following additional terms and conditions shall apply:

A. Obtaining Permits. Sitestream shall prepare all permit applications, design drawings and other 
documents as may be reasonably required by Customer or any other governmental entity for the 
installation and operation of any applicable Camera Poles.  Customer will provide to Sitestream, 
at no cost, all Customer permits necessary for the installation of Camera Poles provided 
Sitestream meets the minimum requirements for such permits.  Sitestream will use commercially 
reasonable efforts to obtain any other necessary permits for the Camera Poles from applicable 
agencies and shall pay all permit or other fees charged by such governmental entities in 
connection with the installation and operation of the Camera Poles.  Customer will reasonably 
assist Sitestream in securing necessary permits from other governmental agencies, as required

B. Installation.  Sitestream will commence installation of the Camera Poles within twenty (20) 
business days after any and all necessary state, county or other permit applications have been 
approved and such permits have been received.  Sitestream shall not be responsible for any 
delays associated with the failure of any state or local government to promptly provide 
applicable permits. In the event any permitting agency requires one (1) or more upgrades to any 
traffic control infrastructure at any enforcement location where the Camera Pole will be 
installed, such upgrades shall be the sole responsibility of Customer. 

C. Restoration of Locations.  Upon any expiration or termination of the Agreement, Sitestream shall 
remove any Camera Poles installed pursuant to this Exhibit B and restore such locations to 
substantially the same condition as existed prior to such installation. Notwithstanding the 
foregoing, Sitestream will not remove any pole foundation, which shall be left approximately 
flush with grade with no exposed bolts or other hazards.  Installed underground conduit and 
other equipment shall not be required to be removed.  Sitestream shall use commercially 
reasonable efforts such that removal and restoration activities occur within sixty (60) days after 
the Effective Date of Termination and do not unreasonably interfere with or adversely affect 
traffic flow.
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EXHIBIT D

System License and Restrictions

1. Grant of License. Sitestream hereby grants to Customer a non-exclusive, non-transferable, revocable 
license to use the System in accordance with the terms of this Exhibit C.  Any failure of Customer or 
Customer’s Users (as defined below) to comply with this Exhibit C shall constitute a breach of the 
Agreement by Customer.

2. Definitions. For purposes of this Exhibit C:

“Documentation” means the operating manuals, user instructions, technical literature and all other 
related materials in eye-readable form supplied by Sitestream for aiding the use and application of 
the Software.

“License” means the license granted in Section 1 of this Exhibit C.

“Users” means the employees and personnel authorized to use the System on behalf of Customer.

“Software” means the computerized traffic management and enforcement software used in 
connection with the System provided under the Agreement.

3. Restrictions. 

3.1. Customer shall not:

3.1.1. except as may be allowed by any applicable law which is incapable of exclusion by 
agreement between the parties:

3.1.1.1. and except to the extent expressly permitted under this License, attempt to copy, 
modify, duplicate, create derivative works from, frame, mirror, republish, 
download, display, transmit, or distribute all or any portion of the Software and/or 
Documentation (as applicable) in any form or media or by any means; or

3.1.1.2. attempt to reverse compile, disassemble, reverse engineer or otherwise reduce to 
human-perceivable form all or any part of the Software; or

3.1.2. access all or any part of the Software and Documentation in order to build a product or 
service which competes with the Software and/or the Documentation; or

3.1.3. use the Software and/or Documentation to provide services to third parties; or

3.1.4. license, sell, rent, lease, transfer, assign, distribute, display, disclose, or otherwise 
commercially exploit, or otherwise make the Software and/or Documentation available 
to any third party except the Users, or
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3.1.5. attempt to obtain, or assist third parties in obtaining, access to the Services and/or 
Documentation, other than as provided under this License.

3.2. Customer shall use all reasonable endeavors to prevent any unauthorized access to, or use of, 
the Software and/or the Documentation and, in the event of any such unauthorized access or 
use, promptly notify Sitestream.

3.3. No copies may be made of the Documentation without the prior written consent of Sitestream.  
Sitestream will provide Customer with access to the copies of the Documentation embedded in 
the Software, which contain sufficient information to enable proper use of all the facilities and 
functions set out in the Specification.

3.4. The parties acknowledge that the Software may be modified by Sitestream’s licensor in order to 
integrate and operate with third party software in accordance with the Agreement.

4. Security and Control. Customer must during the continuance of the License:

4.1. effect and maintain adequate security measures to safeguard the usernames and passwords 
provided by Sitestream to its Users from access or use by any unauthorized person; and

4.2. maintain a full and accurate record of the copying and disclosure of such usernames and 
passwords, and produce such record to Sitestream on request from time to time.
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