
Beachwood City Council Meeting 
Monday, April 21, 2025, 7:00 PM

at Beachwood City Hall, Council Chambers, 
25325 Fairmount Boulevard, Beachwood, Ohio 44122

Agenda

-Pledge of Allegiance to the Flag of the United States of America-

1. Roll Call

2. Public Hearing:
Ordinance No 2024-81 An Ordinance rezoning 2509 and 2515 South Green Road, Beachwood, 
Ohio (PPN# 741-09-002 and 741-09-001), from U-1 Single Family Residential District to U-5 
Public and Institutional District 
Placed on First Reading and Referred to Planning & Zoning: December 2, 2024
Referred back to City Council from Planning & Zoning Commission: January 30, 2025
Placed on Second Reading and Referred to a Public Hearing: February 18, 2025
Public Hearing held on: April 21, 2025

3. Citizen’s Remarks (City Council limits Citizen’s Remarks to three (3) minutes each for a 
maximum of thirty (30) minutes unless so extended at the discretion of the President or a 
majority of Council per Council Rules of Procedure, Section 7, Rule 7.2)

4. Reports

a. Mayor

b. Council Member (non-agenda items)

c. Department Directors

Page 1 of 101



2

Consent Agenda

1. Approval of Minutes
Regular City Council Meeting held on April 7, 2025

Ordinances

1. 2025-14
An Ordinance authorizing and directing the payment of Certain Claims (Bills) for professional and other 
services; and declaring this to be an urgent measure

Motion

1. A Motion authorizing the Clerk of Council to advertise for Request for Qualifications for Design
Services for the Chagrin Boulevard Resurfacing Project per BCO 121.09 and ORC 7.16

Old Business (Regular Agenda)

Ordinances

1. 2024-82
An Ordinance rezoning 23250 Chagrin Boulevard, Beachwood, Ohio (PPN#742-23-002), from U-7A 
General Office Building District to U-3C Planned Multi Family Residential District
Placed on First Reading and Referred to the Planning and Zoning Commission: December 16, 2024
Referred back to City Council from Planning and Zoning Commission: January 30, 2025
Placed on Second Reading and Referred to a Public Hearing: February 18, 2025
Public Hearing held on: April 7, 2025
Place on Third and Final Reading and Adopt:

2. 2025-12
An Ordinance Rezoning 3663 Park East Drive, Beachwood, Ohio 44122 (PPN# 742-29-017) from U-
4C Integrated Mixed Use, Multi-Family Residential, Office Retail, Recreation Business District to U-9 
Motor Service District
Placed on First Reading and Referred to the Planning and Zoning Commission: April 7, 2025
Referred back to City Council from Planning and Zoning Commission: April 10, 2025
Place on Second Reading and Refer to a Public Hearing:

3. 2025-13
An Ordinance Amending the City of Beachwood, Ohio Planning and Zoning Code by Amending 
Beachwood Codified Ordinance Section 1111.02(M)(2) Titled ‘Classification of Uses”
Placed on First Reading and Refer to Planning and Zoning Commission: April 7, 2025
Referred back to City Council from Planning and Zoning Commission: April 10, 2025
Place on Second Reading and Refer to a Public Hearing:
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New Business (Regular Agenda)

Ordinances

1. 2025-15
An Ordinance enacting New Chapter 901, “Use of Public Ways by Service Providers’ 
Place on First Reading: 

Any other matters coming before City Council

 Adjournment

Next Regular Council Meeting will be held on: Monday, May 5, 2025 at 7:00 PM in Council 
Chambers. For all updates regarding Council Meetings, please visit: www.BeachwoodOhio.com

Council Members: Alec Isaacson – Council President 
Danielle Shoykhet – Council Vice-President

Jillian DeLong, Joshua Mintz, Peter L. Smith
Ali B. Stern, June E. Taylor

Clerk of Council: Whitney M. Crook, MMC
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INTRODUCED BY:       ORDINANCE NO. 2024-81

AN ORDINANCE REZONING 2509 and 2515 SOUTH GREEN ROAD, BEACHWOOD, OHIO 
(PP NOS. 741-09-002 and 741-09-001) FROM U-1 SINGLE FAMILY RESIDENTIAL DISTRICT 
TO U-5 PUBLIC AND INSTITUTIONAL DISTRICT

WHEREAS, Ben Grinblatt, RA, representing BGAD LLC, has requested the rezoning of 2509 
and 2515 South Green Road, Beachwood, Ohio (PP Nos. 741-09-002 and 741-09-001), from U-1 
Single Family Residential District to U-5 Public and Institutional District; and

WHEREAS, Council placed this request on first reading and referred the proposed rezoning to 
the Planning and Zoning Commission for study, report, and recommendation in accordance with BCO 
1107.01 on December 2, 2024.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 
of Cuyahoga, and State of Ohio, that:

Section 1: The Council of the City of Beachwood, having received a request from Ben 
Grinblatt, RA, representing BGAD LLC, for rezoning 2509 and 2515 South Green Road, Beachwood, 
Ohio (PP Nos. 741-09-002 and 741-09-001), from U-1 Single Family Residential District to U-5 Public 
and Institutional District, placed said rezoning request on first reading and referred the proposed 
rezoning to the Planning and Zoning Commission for study, report, and recommendation in 
accordance with BCO 1107.01.

Council having received the Planning and Zoning Commission's report and recommendation, 
Council places the rezoning request on second reading and will schedule a public hearing.

The public hearing shall occur no less than 30 days after receipt of the Planning and Zoning 
Commission’s report and recommendation. 

This Ordinance shall be read by Council on three separate occasions, and its passage shall 
cause the proposed rezoning to become effective upon operation of law.

Section 2: It is found and determined that all formal actions and deliberations of Council and 
its committees relating to the passage of this legislation that resulted in formal action were in meetings 
open to the public where required by Chapter 105 of the Codified Ordinances of the City.

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest 
date permitted by law.

Attest: I hereby certify this legislation was duly adopted on the ____ day of _________, 2025 
and presented to the Mayor for approval or rejection in accordance with Article III, 
Section 8 of the Charter on the ____ day of ___________, 2025.

  Clerk
Approval: I have approved this legislation this ____ day of ___________, 2025 and filed it with 

the Clerk.

  Mayor
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November 14, 2024

TO: 	 Beachwood Planning & Zoning Commission

RE:	 2509 & 2515 S Green Road
	 Beachwood, OH  44122
	 Parcels: 741-09-002 & 741-09-001

Enclosed please find the submission documents for the requested lot combination and rezoning of the adjacent parcels 
located at 2509 and 2515 S Green Road. Located between Chabad of Beachwood and Ranch Road, as the only U-1 residential 
parcels on this block of S Green Road, we are requesting to combine these parcels and rezone to the U-5 Public and Institu-
tional Use.

This initial application is for the lot combination and rezoning of the stated parcels; further design of the buildings will fol-
low. The intention is to keep both of the buildings on the property, with renovations (including an addition) to be proposed 
to 2509 S Green Road, and minor interior alterations to be proposed to 2515 S Green Road. The two buildings would be 
bridged together with a single storey connector, as shown in the concept 3D views on the attached drawing.

Enclosed in this package, please find:
	 - Planning & Zoning Application
	 - (1) sets of plans
	 - Tax Summary as provided by Cuyahoga County
	 - Letters from the current property owners authorizing this request
	 - $1,535 check

I understand that this submission will be sent to the City Council before being referred to the Planning & Zoning Commission, 
so please let me know if any additional information or documentation is required.

Thank you for considering this request.

Ben Grinblatt, RA

ARCHITECTURE
+

DESIGN

BGAD LLC

25080 PENSHURST DR

BEACHWOOD, OH  44122

216.407.1480

bgad.archdesign@gmail.com
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************************************* (OVER) CONTINUED ON BACK******************************** 

PLANNING & ZONING APPLICATION 

Form must be completed or will not be processed APPLICATION DATE:_____________________ 

OWNER OF BUILDING: ______________________________________________ PHONE: ______________________ 

STREET ADDRESS: __________________________________________________________________________ 

CITY/STATE/ZIP: ____________________________________________________________________________ 

APPLICANT: ________________________________________________________PHONE: ______________________ 

COMPANY OR FIRM: ________________________________________________________________________ 

EMAIL: ____________________________________________________________________________________ 

STREET ADDRESS: __________________________________________________________________________ 

CITY/STATE/ZIP: ____________________________________________________________________________ 

PRESENTER(S) TO APPEAR AT THE P&Z MEETING (include name & email address): 

___________________________________________________________________________________________________ 

___________________________________________________________________________________________________ 

DESCRIPTION OF THE PROPERTY:  

ADDRESSS: ______________________________________________________________________ SUITE #__________ 

TENANT NAME: ________________________________________________________ 

PERMANENT PARCEL #______-______-______ PRESENT USE: ____________ PROPOSED USE: ____________

PURPOSE OF APPLICATION: _______________________________________________________________________ 

___________________________________________________________________________________________________ 

NATURE OF THE REQUEST (check as many as apply): 

  Preliminary site plan approval  
  Final site plan approval 
  Lot split 
  Lot consolidation 
  Conditional use permit 
  Rezoning 
  Zoning text amendment 
  Other ____________________________________________________ 
  Request for a variance.  
  Must provide a “Box Score” indicating permitted area, distance, etc. and requested area, distance, etc. with application.   

Please explain reason for variance (must indicate a hardship): 
___________________________________________________________________________________________________ 
Are there any special issues regarding this application that should be brought to the attention of the Planning Commission 

and Staff? If so, please explain. _________________________________________________________________________ 

___________________________________________________________________________________________________ 

11.15.2024

Yeshiva Ahavas HaTorah 216-965-5355

14480 Summerfield Road

University Heights, OH 44118

Ben Grinblatt, RA 216-407-1480

BGAD LLC

bgad.archdesign@gmail.com

25080 Penshurst Drive

Beachwood, OH 44122

Ben Grinblatt (Architect) - bgad.archdesign@gmail.com; Menachem Weinberg (Owner's Agent) -

weinbergmz@gmail.com; Bryan Farkas (Attorney) - bjfarkas@vorys.com

2509 & 2515 S Green Road ---

Yeshiva Ahavas HaTorah

741 09 002 U-1 U-5

Respectfully requesting review for lot consolidation of parcels

741-09-002 (2509 S Green) and 741-09-001 (2515 S Green) and rezoning from U1-A2 to U-5.
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Building	&	Community	Development	Department	

William Griswold, Building & Community Development Director 
Phone (216) 292-1914  Fax (216) 292-1917 

 

Planning & Zoning Submission Requirements: 

- Attach site plan of the proposed development with details such as square footage, height, purpose. 
- Attach an aerial photo depicting the property and surrounding area (these are available online via County Auditor’s 

GIS website or Google Earth).  
- Attach copy of the Auditor’s Report from the Cuyahoga County website indicating the real estate taxes for the property 

have been paid on a current basis.  
- Any Planning & Zoning application which requires Council approval must have a representative attend the scheduled 

Council meeting. 
 
Planning & Zoning Submission Filing Fees & Deposits: 
 
     A non-refundable filing fee in the amount of thirty-five dollars ($35.00) shall be paid to the City for each application 
submitted to the Planning and Zoning Commission; and… 
 
     A cash fee in the amount set forth in the following schedule shall be submitted in addition to the filing fee listed in 
subsection (a) hereof, at the time of application to the Planning and Zoning Commission and/or Council: 
  

Zoning District Fee 

(1)  U-1, A-1 / U-1, A-2 / U-2 / U-2A / Variances 
Includes all applications to the Planning Commission and/or Council except applications for lot splits 
and/or consolidations plats, easement applications, and any application required to be recorded with the 
County Recorder’s Office. 

$300.00 

(2) All other Zoning Districts for site development plan review (new building/addition) $5,000.00 

(3) All lot split and/or consolidation plats, easements, and any application required to be recorded with the  
County Recorder’s Office 

$1,500.00 

(4) For all Zoning Districts, excepting U-1, A-1/U-1, A-2/U-2/ and U-2A, all other applications,  
including, but not limited to: special use permits, conditional use permits, variances, text amendments, or 
similar or harmonious use 

$750.00 

(5) Map Amendment $2,500.00 

     
We, the building owner and/or applicant, with our signature below, hereby agree to follow specifically the plans submitted 
to and approved by the Planning and Zoning Commission and do agree to construct said building(s) as depicted on said 
approved plans.   
 
 
__________________________________         __________________________________          ____________________ 
                       SIGNATURE                           PRINTED NAME                                            DATE 
 
 
 
**************************************OFFICE USE ONLY******************************************* 
 
PLANNING & ZONING COMMISSION -  P&Z No. _____________       MEETING DATE: ______________________ 
 
FEE:    RECEIPT #_____________________      AMOUNT $___________       DATE PAID _______________ 
 
 
 
Preliminary Approval: _______________  Final Approval:  _______________ 
 Date Date 
   
 
Recommendation to Council:   YES        NO           Meeting Date: ______________________  

Ben Grinblatt 11.15.2024
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REGULAR CITY COUNCIL MEETING MINUTES
MONDAY, APRIL 7, 2025, 7:00 PM

AT BEACHWOOD CITY HALL, COUNCIL CHAMBERS, 
25325 FAIRMOUNT BOULEYARD, 

BEACHWOOD, OHIO 44122

Called to order at 7:00 PM by Council President Alec Isaacson

-Pledge of Allegiance to the Flag of the United States of America-

1. Roll Call
Present - Ms. DeLong, Mr. Isaacson, Mr. Mintz, Ms. Shoykhet, Mr. Smith, 
Ms. Stern, Ms. Taylor
Absent – None
Others Present - Mayor Berns, Mr. Arrietta, Ms. Bieterman, Mr. Heiser, Fire Chief 
Holtzman, Mr. Hunt, Mr. Lombardi, Police Deputy Chief Resek, Mr. Roenigk, 
Mr. Rose, Mr. Schroeder, Mr. Smerigan, Ms. Turick

2. Administration of the Oath of Office by Mayor Justin Berns to: 
Elizabeth Ryan

3. Public Hearing
Ordinance No 2024-82 An Ordinance rezoning 23250 Chagrin Boulevard, Beachwood, 
Ohio (PPN# 742-23-002), from U-7A General Office Building District to U-3C Planned 
Multi Family Residential District 
Placed on First Reading and Referred to Planning & Zoning: December 16, 2024
Referred back to City Council from Planning & Zoning Commission: January 30, 2025
Placed on Second Reading and Referred to a Public Hearing: February 18, 2025
Public Hearing held on: April 7, 2025

Public Hearing Opened at 7:06 PM
Public Hearing Closed at 7:08 PM

Kyle Fishman 
Mr. Fishman made remarks.

4. Citizen's Remarks (City Council limits Citizen's Remarks to three (3) minutes each for 
a maximum of thirty (30) minutes unless so extended at the discretion of the President 
or a majority of Council per Council Rules of Procedure, Section 7, Rule 7.2)

(Please see Video Recording for full remarks: 
https://www.beachwoodohio.com/528/Live-Stream-Recorded-Meetings )

Kyle Fishman
Mr. Fishman made remarks.

Darlene Tinsley – AFL-CIO
Ms. Tinsley made remarks.

Matt Hildebrand
   Mr. Hildebrand made remarks.
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5. Reports

a. Mayor
Mayor Berns congratulated the Fire Department and spoke about a fire that 
occurred the previous week. He commended their efforts in safely clearing a 
condominium during the incident.

b. Council Members (non-agenda items)
None.

c. Department Directors
Mr. Schroeder reminded everyone that pool passes are now on sale. He also noted that 
block party reservations and splash party bookings are available. He announced that all 
camps are currently full and provided an update on the sand volleyball league.

Mr. Roenigk announced that a new Electrical Inspector has been hired.

Fire Chief Holtzman also spoke about the recent fire incident and thanked the Police 
Department for their assistance during the response.

Mr. Heiser stated that March month-end reports will be sent out tomorrow. He also 
discussed ARPA funding and the new compliance requirements, noting that the City is 
in compliance for 2022.

Consent Agenda

Approval of Minutes:
Regular Council Meeting held on March 17, 2025

Ordinances

1. 2025-11
An Ordinance authorizing and directing the payment of certain claims (Bills) for professional and 
other services; and declaring this to be an urgent measure

Resolutions

1. 2025-22
A Resolution excusing the absence of Councilwoman Jillian DeLong from the March 17, 2025 
Meeting; and declaring this to be an urgent measure
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Motions

1.  A Motion moving the April 22, 2025 Regular Council Meeting back to April 21, 2025

Moved by: J. DeLong, Seconded by: D. Shoykhet

Voice Vote On the Suspension:
Yes: 7 
No: 0
Abstain: 0
Not Voting: 0 
MOTION ADOPTED

Voice Vote On the Adoption:
Yes: 7 
No: 0
Abstain: 0
Not Voting: 0 
MOTION ADOPTED

Old Business (Regular Agenda)

Ordinances

1. 2024-63
An Ordinance Rezoning 2555 Edgewood Drive, Beachwood, Ohio 44122 (PPN# 741-08-036) and 
2561 Edgewood Drive, Beachwood, Ohio 44122 (PPN# 741-08-037), from U-1 Single Family 
Residential District to U-5 Public and Institutional District
Placed on First Reading and Referred to the Planning and Zoning Commission: August 20, 2024
Referred back to City Council from Planning and Zoning Commission: March 27, 2025
Place on Second Reading and Referred to a Public Hearing: April 7, 2025

Moved by: J. Mintz, Seconded by: J. Taylor

Mr. Isaacson made a Motion to amend the Ordinance and schedule the Public Hearing for 60 
days as requested by the applicant.

Moved by: J. Taylor, Seconded by: J. Mintz

Voice Vote On the Amendment:
Yes: 4 
No: 2
Abstain: 1
Not Voting: 0 
AMENDMENT ADOPTED

Voice Vote On the Adoption:
Yes: 7 
No: 0
Abstain: 0
Not Voting: 0 
MOTION ADOPTED 
– PLACED ON 
SECOND READING 
AND REFERRED TO 
A PUBLIC HEARING
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New Business (Regular Agenda)

Ordinances

1. 2025-12
An Ordinance Rezoning 3663 Park East Drive, Beachwood, Ohio 44122 (PPN# 742-29-017) from 
U-4C Integrated Mixed Use, Multi-Family Residential, Office Retail, Recreation Business District to 
U-9 Motor Service District
Place on First Reading and Referred to the Planning and Zoning Commission: April 7, 2025

Moved by: A. Stern, Seconded by: J. Mintz

Voice Vote On the Adoption:
Yes: 7 
No: 0
Abstain: 0
Not Voting: 0 
MOTION ADOPTED 
– PLACED ON FIRST 
READING AND 
REFERRED TO THE 
PLANNING AND 
ZONING 
COMMISSION

2. 2025-13
An Ordinance Amending the City of Beachwood, Ohio Planning and Zoning Code by Amending 
Beachwood Codified Ordinance Section 1111.02(M)(2) Titled ‘Classified of Uses” 
Place on First Reading and Referred to the Planning and Zoning Commission: April 7, 2025

Moved by: J. Taylor, Seconded by: D. Shoykhet

Voice Vote On the Adoption:
Yes: 7 
No: 0
Abstain: 0
Not Voting: 0 
MOTION ADOPTED– 
PLACED ON FIRST 
READING AND 
REFERRED TO THE 
PLANNING AND 
ZONING 
COMMISSION
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Resolutions

1. 2025-23
A Resolution Accepting a Certain Bid from Tri-Mor Corporation for the Timberlane/Green Sanitary 
Relief Sewer Phase 2 Project; and declaring this to be an urgent measure

Moved by: P. Smith, Seconded by: J. Taylor

Voice Vote On the Suspension:
Yes: 7 
No: 0
Abstain: 0
Not Voting: 0 
MOTION ADOPTED

Voice Vote On the Adoption:
Yes: 7 
No: 0
Abstain: 0
Not Voting: 0 
MOTION ADOPTED
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2. 2025-24
A Resolution to save Neighborhood Social Security Offices; and declaring this to be an urgent measure

Moved by: D. Shoykhet, Seconded by: A. Stern

Voice Vote On the Suspension:
Yes: 7 
No: 0
Abstain: 0
Not Voting: 0 
MOTION ADOPTED

Voice Vote On the Adoption:
Yes: 7 
No: 0
Abstain: 0
Not Voting: 0 
MOTION ADOPTED

Any other matters coming before City Council

None

Adjournment

Adjourn to the next Regular City Council Meeting at 7:48 PM

Approved:

_____________________________________

Clerk

_____________________________________

Mayor

Next Regular Council Meeting will be held on: Monday, April 21, 2025 at 7 PM in Council 
Chambers. For all updates regarding Council Meetings, please visit: 

www.BeachwoodOhio.com
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Council Members: Alec Isaacson- Council President 
Danielle Shoykhet- Council Vice-President

                 Jillian DeLong, Joshua Mintz, P. Smith
Ali B. Stern, June E. Taylor 

Clerk of Council: Whitney M. Crook, MMC

************************************************************************************* 
Pursuant to Ordinance Number 2020-78 Council has determined that the Video Recording of 

the meetings shall stand as the official Minutes of its Body, its Committees,
and those of the Planning and Zoning Commission.

A written synopsis of all agenda items and votes shall also be promptly prepared 
and kept.
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BEACHWOOD PUBLIC WORKS DEPARTMENT
INTER-OFFICE MEMORANDUM

TO:  Mayor Justin Berns 

FR:  Chris Arrietta, Public Works Director

DT:  April 10, 2025

RE:  Council Agenda Item: Chagrin Resurfacing Project PID 123485, CUY US 422 09.00
 ________________________________________________________________________

The Northeast Ohio Areawide Coordinating Agency (NOACA) has approved $4,800,000 in 
Transportation Improvement Program (TIP) funding for the resurfacing of Chagrin Blvd. from 
the west corporation line to Richmond Road, including the portion in the Village of Highland 
Hills. The project includes pavement base repairs, catch basin repair, curb repair, ADA curb 
ramp replacements and pavement markings.

The City of Beachwood will be taking the lead on the design and construction administration 
costs of this project.  Based on the estimate set from NOACA, The City of Beachwood’s 
estimated funding portion for this project will be $860,000.  Legal agreements between the 
Village of Highland Hills and Beachwood will be fully executed detailing the breakdown in costs.

Since this is a federal-aid project, the City of Beachwood must select an Ohio Department of 
Transportation prequalified consultant in accordance with State Law to prepare these plans. 
Therefore, Public Works is requesting permission to start the Request for Qualifications (RFQ) 
process and move forward with hiring an ODOT, pre-qualified engineering firm to provide 
design services for this project.  This will be an ODOT managed project and will be scheduled for 
fiscal year 2026 and 2027.  Phasing of this project will be determined at the Scope of Services 
Meeting.
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1 23128008 _1 

INTRODUCED BY: AMENDED ORDINANCE NO. 2024-82 
 

AN ORDINANCE REZONING 23250 CHAGRIN BOULEVARD, BEACHWOOD, OHIO 
(PPN# 742-23-002), FROM U-7A GENERAL OFFICE BUILDING DISTRICT TO U-3C 
PLANNED MULTI-FAMILY RESIDENTIAL DISTRICT 

 
WHEREAS, Beachwood Office, LLC (the “Applicant”) has requested the rezoning of 23250 

Chagrin Boulevard, Beachwood, Ohio (PPN# 742-23-002), from U-7A General Office Building 
District to U-3C Planned Multi-Family Residential District; and 

 
WHEREAS, on December 16, 2024, Council placed the rezoning request on first reading and 

referred it to the Planning and Zoning Commission for study, report, and recommendation in 
accordance with BCO 1107.01; and 

 
WHEREAS, the Planning and Zoning Commission reviewed the request and recommended 

approval of the rezoning, contingent upon the final approval of a 10-foot variance to permit a building 
height of 75 feet in lieu of the 65 feet permitted under Zoning Code Section 1118.04(c); and 

 
WHEREAS, following the Commission’s recommendation, Council placed the proposed 

rezoning on second reading and scheduled a public hearing to occur after the required 30-day 
notice period; and 

 
WHEREAS, a duly advertised public hearing was held on April 7, 2025, at Beachwood 

City Hall, Council Chambers; and 
 

WHEREAS, this Ordinance shall be read by Council on three separate occasions, and 
Council now recommends approval of the rezoning request. 

 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 

of Cuyahoga, and State of Ohio, that: 
 

Section 1: The Council of the City of Beachwood hereby approves the rezoning of 23250 
Chagrin Boulevard, Beachwood, Ohio (PPN# 742-23-002), from U-7A General Office Building 
District to U-3C Planned Multi-Family Residential District. 

 
Section 2:  This Council hereby approves the Applicant’s proposed 10-foot variance for building 

height in accordance with Zoning Code Section 1118.04(c). 
 

Section 3:  Upon final approval of the rezoning and variance, the Applicant shall be required to 
submit an application for Preliminary Site Plan Approval to the Planning and Zoning Commission for its 
report and recommendation to Council. 

 
Section 4:  It is found and determined that all formal actions and deliberations of Council and  

its committees relating to the passage of this legislation that resulted in formal action were in meetings 
open to the public where required by Chapter 105 of the Codified Ordinances of the 
City. 
 
   
 

Page 49 of 101



2 23128008 _1 

AMENDED ORDINANCE NO. 2024-82 
 

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest 
date permitted by law. 

 
 

Attest: I hereby certify this legislation was duly adopted on the 21st day of April, 2025 and 
presented to the Mayor for approval or rejection in accordance with Article III, 
Section 8 of the Charter on the ___ day of April, 2025. 

 
 
 

Clerk 
 

Approval: I have approved this legislation this ___ day of April, 2025 and filed it with the Clerk. 
 
 

 

Mayor 
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 Diane A. Calta 
 dcalta@mggmlpa.com 
 Direct Dial:  216-453-5901 
     

November 19, 2024
REVISED AND UPDATED

DECEMBER 30, 2024

Alec Isaacson, President
City of Beachwood Council
c/o Whitney.Crook@beachwoodohio.com
25325 Fairmount Boulevard
Beachwood, Ohio 44122

Bryan Zabell, Chairman
City of Beachwood
Planning & Zoning Commission
c/o Veronica.Muth@beachwoodohio.com
25325 Fairmount Boulevard
Beachwood, Ohio 44122

Re: Beachwood Office, LLC
Rezoning Request and Preliminary Site Plan Review Application

       Commerce Park Building V
23250 Chagrin Boulevard, Beachwood, Ohio 44122

Dear President Isaacson and Chairman Zabell and Members of City Council and the Planning 
and Zoning Commission:

Please accept this letter as part of Beachwood Office LLC’s rezoning request and 
preliminary site plan review application for the proposed redevelopment of the property located at 
23250 Chagrin Boulevard. The Applicant, Beachwood Office LLC, is owned by Stewart Wangard 
of Wangard Partners, Inc.  Wangard Partners, Inc. is a commercial real estate investment company, 
established in 1992, that partners with high net worth and industrial investors to acquire, develop 
and manage multifamily, industrial, retail and office properties. Information about Mr. Wangard
is attached to this letter and can be found at https://www.wangard.com/stewart-wangard.

The property is approximately 3.583 acres and currently contains a four (4) story 
commercial office building.  A copy of the legal description is attached to this letter.  The Applicant 
previously proposed and was granted a conditional use permit by the Planning & Zoning
Commission, which was confirmed by City Council, for use of the existing building for residential 
purposes above the first floor.  For reference, see Beachwood Ordinance 2023-145.

INITIALLY THE APPLICANT PROPOSED THE FOLLOWING:
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However, at this time after continued due diligence, the Applicant is instead 
proposing to tear down the existing four (4) story commercial office building and replace it 
with a new building named ‘Icon East’ to accommodate about 120 residential apartments. 
The building will have total square footage of approximately 136,000. The height of the 
building will be 6 stories and approximately 75 feet high. In order to facilitate this 
redevelopment, the Applicant is requesting that the property be rezoned to U-3C, planned 
multi-family residential, which is the same zoning as its neighboring property to the west and 
similar to the zoning of the property to its north across Chagrin Boulevard, which is zoned 
U-3, multi-family residential.

APPLICANT IS NOW PROPOSING A SLIGHTLY MODIFIED PLAN:

After continued and further due diligence and refinement of its preliminary site plan, the 
Applicant is still proposing to tear down the existing four (4) story commercial office building 
and replace.  However, it will now be replaced with a new three building complex called ‘Icon 
East’ to accommodate 180 residential apartments.  The buildings will have total square 
footage of approximately 174,000 square feet. The height of the building will be 6 stories 
and approximately 75 feet high.  In order to facilitate this development, the Applicant is 
request  that the property be rezoned to U-3C, planned multi-family residential, which
is the same zoning as its neighboring property to the west and similar to the zoning of the 
property to its north across Chagrin Boulevard, which is zoned U-3, multi-family 
residential. 

The development will include residential amenities such as an outdoor pool, 
exercise facility, dog park and pickle ball courts. Overall, the investment in this building,
including site acquisition and development will be in the multi-million dollar range. This
redevelopment will result in additional real estate taxes paid to the school district and the City.  
In addition, for those residents that choose to live and work in the City, additional income taxes 
will be generated for the City. 

 Representatives of the Applicant will be able to explain the requested rezoning 
and preliminary site plan and how it relates to the site and surrounding properties in greater 
detail at the time of the required review meetings; however, we believe that if the rezoning and 
preliminary site plan are recommended for and approved, this new building will benefit further 
redevelopment in Commerce Park and be another five star amenity that the City of Beachwood 
can offer to current and future residents. 

Hopefully, this overview offers good insight for the City’s consideration of the proposed 
rezoning and preliminary site plan review being requested. We look forward to presenting 
this information in person to the City Council and the Planning & Zoning Commission, at which 
time the information mentioned herein can be more fully discussed in detail.

Very truly yours, 

Diane A. Calta 

Diane A. Calta 
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DAC
Enclosure
cc: James B. Heller

Timothy J. Voeller
Stewart Wangard
Ron Tannenbaum
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NEW CONSTRUCTION: MULTIFAMILY

SUMMARY
EXISTING ZONING; U-7A GENERAL OFFICE BUILDING DISTRICT
PROPOSED ZONING: U-3C PLANNED MULTIFAMILY RESIDENTIAL DISTRICT

SITE: 3.529 ACRES

BUILDING ±173,772 TOTAL SF

PARKING SURFACE: 96 SPACES
GARAGE:   178 SPACES

                                                         274 TOTAL PKG.

PATHWAY 1/2 MILE TRAIL, 1/4 MILE TRAIL

ZONING PERMITTED PROVIDED VARIANCE
PROPOSED: U-3C PLANNED MULTIFAMILY RESIDENTIAL DISTRICT
PRIMARY USE: MULTIFAMILY DWELLING
ACCESSORY USE - PRIVATE PARKING GARAGES, OFF STREET PARKING, PRIVATE RECREATION
AND FACILITIES, CONCIERGE TYPE SERVICES, SIGNS IN CONFORMANCE WITH 1141.3

MAXIUMUM DENSITY 60 UNITS PER ACRE 211 UNITS ±180 UNITS NO

MAXIUMUM BUILDING GROUND COVERAGE 60% 92,233 SF ±28,962 SF NO

MAXIUMUM HEIGHT 65 FEET 75 FEET YES

SETBACK FROM RIGHT OF WAY 40 FEET GREATER THAN 40 FEET NO

PARKING RATIO 1.5 PER UNIT 1.5 PER UNIT NO

SETBACK FROM PROPERTY LINE 30 FEET 58 FEET NO

MINIMUM UNIT AREAS: STUDIO:  600 SF COMPLY NO
1 BR:     700 SF COMPLY NO
2 BR:     850 SF COMPLY NO
3 BR:   1000 SF COMPLY NO

OPEN SPACE MINIMUM 30% 46,117 SF 125,422 SF NO

PRELIMINARY SITE DEVELOPMENT PLAN

DATE: 12-09-2024

SCALE: 1" = 64'
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INTRODUCED BY:                                                               AMENDED ORDINANCE NO. 2025-12 

AN ORDINANCE REZONING 3663 PARK EAST DRIVE, BEACHWOOD, OHIO 44122 PPN# 
742-29-017, FROM U-4C INTEGRATED MIXED USE, MULTI-FAMILY RESIDENTIAL, 
OFFICE RETAIL, RECREATION BUSINESS DISTRICT TO U-9 MOTOR SERVICE DISTRICT

WHEREAS, Harriet, LLC has requested the rezoning of 3663 Park East Drive, Beachwood, 
Ohio 44122 PPN# 742-29-017 from U-4C Integrated Mixed Use to U-9 Motor Service District; and 

WHEREAS, on April 7, 2025, Council placed the rezoning request on first reading and referred 
it to the Planning and Zoning Commission for study, report, and recommendation in accordance with 
BCO 1107.01; and  

WHEREAS, on April 10, 2025, the Planning and Zoning Commission reviewed the request and 
recommended approval of the rezoning; and  

WHEREAS, Council desires to place the proposed rezoning on Second Reading and refer it a to 
a Public Hearing to occur after a 30-day advertising period. 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 
of Cuyahoga, and State of Ohio, that: 

Section 1: The Council of the City of Beachwood, having received a request for the rezoning 
of 3663 Park East Drive, Beachwood, Ohio 44122 PPN# 742-29-017 from U-4C Integrated Mixed 
Use to U-9 Motor Service District, placed said rezoning request on second reading and refers the 
proposed rezoning to a public hearing to occur after a 30-day advertising period. 

This Ordinance shall be read by Council on three separate occasions, and its passage shall 
cause the proposed rezoning to become effective upon operation of law. 

Section 2: It is found and determined that all formal actions and deliberations of Council and its 
committees relating to the passage of this legislation that resulted in formal action were in meetings open 
to the public where required by Chapter 105 of the Codified Ordinances of the City. 

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest 
date permitted by law. 

Attest: I hereby certify this legislation was duly adopted on the ____ day of _________, 2025 
and presented to the Mayor for approval or rejection in accordance with Article III, 
Section 8 of the Charter on the ____ day of ___________, 2025. 

Clerk 

Approval: I have approved this legislation this ____ day of ___________, 2025 and filed it with 
the Clerk. 

Mayor 
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3663 Park East My Place LLC 
 

 

 

March 31, 2025 

 

Via E-Mail (jb@classicautocampus.com) 

James Brown  

8470 Tyler Blvd. 

Mentor, Ohio 44060 

 

Re: 3663 Park East My Place LLC 

 

Dear James: 

 

 I am writing this letter in my capacity as the Managing Member of 3663 Park East 

My Place LLC.  Until further written notice by me, this letter shall serve as authorization 

for you to appear before the City of Beachwood for purposes of applying for and 

requesting zoning approvals for the property owned by 3663 Park East My Place LLC 

having an address of 3663 Park East Drive, Beachwood, Ohio 44122. 

   

 

     Very truly yours,  

 

     /s/ Chad Kertesz 

      

CK:c2     Chad Kertesz, Managing Member 
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INTRODUCED BY:   AMENDED ORDINANCE NO. 2025-13 

AN ORDINANCE AMENDING THE CITY OF BEACHWOOD, OHIO PLANNING AND 
ZONING CODE BY AMENDING BEACHWOOD CODIFIED ORDINANCE SECTION 
1111.02(M)(2) TITLED “CLASSIFICATION OF USES” 

WHEREAS, City Planner, George Smerigan has suggested an amendment to the City 
of Beachwood Planning and Zoning Code Section 1111.02(M)(2);  

WHEREAS, on April 7, 2025, Council placed the amendment request on first reading and 
referred it to the Planning and Zoning Commission for study, report, and recommendation in accordance 
with BCO 1107.01;  

WHEREAS, on April 10, 2025, the Planning and Zoning Commission reviewed the request and 
recommended approval of the amendment;  

WHEREAS, Council desires to place the proposed amendment on Second Reading and refer it 
a to a Public Hearing to occur after a 30-day advertising period. 

NOW , THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 
of Cuyahoga, and State of Ohio that: 

Section 1: The Council of the City of Beachwood, having received a request to amend the 
City’s Planning and Zoning Code, the details of which are attached hereto and incorporated herein as 
Exhibit “A”, placed the proposed amendments on first reading and referred the matter to the Planning 
and Zoning Commission for its review, report, and recommendation. Council is in receipt of the 
Planning and Zoning Commission’s report and recommendation and desires to schedule a public 
hearing to be held at Beachwood City Hall, Council Chambers. The proposed Amendments shall be 
read by Council on three separate occasions. 

Section 2: The Clerk of Council is directed to advertise notice of the public hearing in a 
newspaper of general circulation in the City for a period of not less than thirty (30) days prior to the 
public hearing, setting forth the substance of the proposed amendment. 

Section 3: It is found and determined that all formal actions and deliberations of Council and 
its committees relating to the passage of this legislation that resulted in formal action were in meetings 
open to the public where required by Chapter 105 of the Codified Ordinances of the City. 
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WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest 
date permitted by law. 

Attest: I hereby certify this legislation was duly adopted on the  day of 
, 2025 and presented to the Mayor for approval or rejection in 

accordance with Article III, Section 8 of the Charter on the day of 
, 2025. 

Clerk 

Approval: I have approved this legislation this     day of , 2025 
and filed it with the Clerk. 

Mayor 
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Exhibit “A” 

AMEND   SECTION   1111.02   CLASSIFICATION    OF   USES BY AMENDING 
SECTION 1111.02(M)(4) TO READ AS FOLLOWS. 

1111.02 CLASSIFICATION OF USES. 
For the purpose of this Zoning Code, the various uses to which buildings and 

premises can be devoted are divided into groups, classes and subdivisions as set forth in 
the following classification. These uses, hereinafter classified as Class U-1, Class U-2, 
Class U-2A, Class U-3, Class U-3A, Class U-4A, Class U-4B, Class U-5, Class U-7, Class 
U-7A, Class U-8, Class U-8A, Class U-9 and Class U-10, are permitted under regulations
herein set forth in the respective use districts allotted to such uses. Uses classified as Class
U-6 are prohibited entirely.

(m) Class U-9 Uses.
(1) Gasoline service station limited to sites with frontage on Chagrin

Boulevard only.
(2) Motels and hotels.
(3) Restaurants: Restaurants may be permitted outdoor dining areas

and/or curbside pickup provided that they first obtain a site
development plan approval. The number of outdoor seats and/or
spaces dedicated for curbside pickup shall be as authorized on the
approved site development plan.

(4) Automobile agencies limited to sites with frontage on Chagrin
Boulevard, Central Parkway, Park East Drive, and Orange Place
only.

(5) Banks.
(6) Office buildings.
(7) Child day care center pursuant to Section 1155.02.
(8) Adult day care center pursuant to Section 1155.03
(9) Licensed health care facilities with a Conditional Use Permit.
(10) Professional medical offices.
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INTRODUCED BY:                    ORDINANCE NO. 2025-15        
     
 
AN ORDINANCE ENACTING NEW CHAPTER 901, “USE OF PUBLIC WAYS BY SERVICE 
PROVIDERS”. 
 

WHEREAS, from time to time it becomes necessary to update and amend the Codified 
Ordinances of the City of Beachwood, Ohio to preserve the public health, safety and welfare, to 
protect public and private property, and promote the enjoyment and convenience of residents in 
the community; and 
 

WHEREAS, to facilitate the orderly management of the public ways of the City and to 
provide for the use or occupation of all public ways by issuing permits for such use or occupancy, 
the Mayor and Council believe it is in the City’s best interest to enact regulations for the use of its 
public ways by enacting new Chapter 901 of the Codified Ordinances of the City of Beachwood 
entitled “Use of Public Ways by Service Providers”. 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, 
County of Cuyahoga, State of Ohio: 
 

Section 1: That new Chapter 901 of the Codified Ordinances of Beachwood, Ohio 
entitled “Use of Public Ways by Service Providers” shall be enacted to provide as follows: 
 
“901.01 SCOPE OF CHAPTER; DEFINITIONS. 
 
   (a)   The purpose and intent of this Chapter is to: 
      (1)   Manage reasonable access to the City's Public Ways by utility and other Service 
Providers and ensure their compliance with the ordinances, rules and regulations of the City. 
      (2)   Conserve the limited physical capacity of the Public Ways held in trust by the City 
for the benefit of the public. 
      (3)   Assure that the City fairly and responsibly protects the public health, safety and 
welfare. 
      (4)   Enable the City to discharge its public trust consistent with rapidly evolving federal 
and State regulatory policies, industry competition and technological development. 
 
   (b)   For the purpose of this Chapter, and the interpretation and enforcement thereof, the 
following words and phrases shall have the following meanings, unless the context of the 
sentence in which they are used shall indicate otherwise: 
      (1)   “Affiliate” means a Person that (directly or indirectly) owns or controls, is owned or 
controlled by, or is under common ownership or control with another Person. 
      (2)   “Cable Operator” means a Person providing or offering to provide Cable Service 
within the City as that term is defined in the Cable Communications Policy Act of 1984, 
codified at 47 U.S.C. § 532, et seq., as amended by the Cable Television Consumer Protection 
and Competition Act of 1992 and the Telecommunications Act of 1996, as each might be 
further amended. 
      (3)   “Capital Improvement” means an addition made to enhance the value or extend the 
useful life of an existing System or Facilities, including Construction, Reconstruction, 
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installation, rehabilitation, renovation, improvement, enlargement and extension of 
Facilities, but not including ordinary or Routine Maintenance. 
      (4)   “Construct, Constructing, Construction, etc.” means installing, repairing, replacing 
or removing any Facility, regardless of the methods employed, including Excavation. 
      (5)   “Construction Permit or Permit” means a permit issued pursuant to 
Section 901.08 of this Chapter. 
      (6)   “Emergency” means an unforeseen occurrence or condition calling for immediate 
action. 
      (7)   “Excavate, Excavating or Excavation” means cutting, sawing, breaking, drilling 
into, boring under, or otherwise altering any Public Street or sidewalk pavement, and/or 
digging, drilling into or boring under any unpaved portion of the Public Way, including any 
other work or activity which disturbs the existing surface or subsurface structure, 
composition, or soil compaction. 
      (8)   “Excess Capacity” means the volume or capacity in any existing or future Facility in 
the Public Ways that is or will be available for use for additional Facilities. 
      (9)   “Facilities or Facility” means the plant, equipment and property, including but not 
limited to, cables, fibers, wires, lines, pipes, conduits, ducts, pedestals, antennae, electronics, 
poles, pipes, mains, plant, equipment and other appurtenances located under, on or above 
the surface of the ground in the Public Ways of the City and used or to be used to operate a 
System to transmit, receive, distribute, provide or offer a service, publicly or privately. 
      (10)   “Lane Obstruction” means the blocking or diverting of vehicular and/or pedestrian 
traffic from a street or sidewalk for the purpose of Constructing, Excavating, maintaining 
or operating any Facility, including (A) the lifting or removing of manhole or handhole 
covers, and (B) the opening or accessing of at-grade or pole-mounted cabinets, pedestals, 
transformers, power supplies, amplifiers, splice enclosures, traps or other Facilities. 
      (11)   “Mayor” means the Mayor or his or her designee. 
      (12)   “New Service Orders” means the connection from the Service Provider's existing 
Facilities on private property for the purpose of providing a new Service to a customer in the 
City. 
      (13)   “Occupancy, Occupy or Use” means, with respect to the Public Ways, to place a 
tangible thing in the Public Ways for any purpose, including, but not limited to, 
Constructing, repairing, positioning, maintaining or operating lines, poles, pipes, conduits, 
ducts, equipment or other structures, appurtenances or Facilities necessary to operate, or 
relating to, a System for the delivery of Services or private services over the Public Ways. 
      (14)   “ODOT” means the Ohio Department of Transportation. 
      (15)   “Other Ways” means the highways, streets, alleys, Utility Easements or other 
rights-of way within the City, but under the jurisdiction and control of a governmental entity 
other than the City. 
      (16)   “Overhead Facilities” means utility poles and wires, cables and other such 
equipment running between and on such poles, including the underground supports and 
foundations for such Facilities. 
      (17)   “Person” means and includes corporations, companies, associations, joint stock 
companies or associations, firms, partnerships, limited liability companies, trusts and 
individuals and includes their lessors, trustees and receivers. 

https://codelibrary.amlegal.com/codes/morelandhills/latest/morelandhills_oh/0-0-0-20625#JD_905.08
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      (18)   “Public Easement” means any easement under the jurisdiction and control of the 
City and acquired, established, dedicated or devoted for public purposes, including utility 
purposes. 
      (19)   “Public Way or Right-of-Way” means the surface of, and the space within, through, 
on, across, above or below, any Public Street, public road, public highway, public freeway, 
public lane, public path, public alley, public court, public sidewalk, public boulevard, public 
parkway, public drive, Public Easement and any other land dedicated or otherwise 
designated for a compatible public use, which is owned or controlled by the City but excludes 
a private easement. 
      (20)   “Public Street” means the paved and unpaved portion of any street, road, 
boulevard, drives, highway, freeway, parkway, lane court, alley or other Public Ways in 
which the City has an interest in law or equity and which has been acquired, established, 
dedicated or devoted to street purposes. 
      (21)   “Public Way Fee” means a fee levied to recover the costs incurred by the City and 
associated with the occupancy or use of a Public Way. 
      (22)   “PUCO or Public Utilities Commission of Ohio” means the State Administrative 
agency, or lawful successor, authorized to regulate and oversee certain Public Service 
Providers and Services in the State of Ohio. 
      (23)   “Reconstruct, Reconstruction, etc.” means substantial physical change to or 
Capital Improvement of all or a portion of an existing System or Facilities including, but not 
limited to, the addition or alteration of Facilities to accommodate the provision of an 
additional Service or Services, and a change in location, or additional locations, of Facilities 
along the same Public Ways involving Construction in Public Streets, Utility Easements, or 
Public Ways. 
      (24)   “Routine Maintenance” means repair, upkeep, replacement or restoration of 
existing Facilities located in the Public Ways that requires no more than three (3) working 
days to complete, is not an Emergency and does not include Excavation of the Public Ways. 
      (25)   “Service” means the offering of water, sewer, electric, gas, telephone, 
telecommunications, cable television, video, information or other utility-like service for a fee 
directly to the public, or to such classes of users as to be effectively available to the public, 
regardless of the Facilities used. 
      (26)   “Service Provider” means any Person who, pursuant to the consent to Occupy or 
Use the Public Ways pursuant to Section 901.02 of this Chapter, directly or indirectly owns, 
controls, operates or manages Facilities within the City's Public Ways, used or to be used for 
the purpose of operating a System to: (i) offer Service to the public within the City or outside 
of the City's boundaries or (ii) transmit, receive, distribute or provide telecommunications 
or other services between or among private buildings or facilities where there is no service 
offered to the public. For the purposes of this Chapter “Service Provider” shall also include 
their/its subcontractors. 
      (27)   “State” means the State of Ohio. 
      (28)   “Surplus Space” means that portion of the Usable Space on a utility pole that has 
the necessary clearance from the Facilities of other Public Service Providers using the pole, 
as required by the orders and regulations of PUCO and other applicable State and local 
orders and regulations, to allow its use by an additional Service Provider for a pole 
attachment. 
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      (29)   “System” means a network of Facilities for the transmission and/or distribution of 
a particular Service. 
      (30)   “Trenchless Technology” means the use of directional boring, horizontal drilling 
and micro-tunneling and other techniques in the Construction of underground portions of 
Facilities that result in the least amount of disruption and damage to the Public Ways as 
possible. 
      (31)   “Underground Facilities” means that portion of a System located under the surface 
of the ground, excluding the underground foundations or supports for Overhead Facilities. 
      (32)   “Usable Space” means the total distance between the top of a utility pole and the 
lowest possible attachment point that provides the minimum allowable vertical clearance as 
specified in the orders and regulations of the PUCO. 
      (33)   “Utility Easement” means any easement owned by a Service Provider and 
acquired, established, dedicated or devoted for the purpose of providing Service to the 
public. 
      (34)   “Video Service Provider” means a person granted a video service authorization 
from the Ohio Department of Commerce under Sections 1332.21 through 1332.34 of the Ohio 
Revised Code. 
      (35)   “City” means the City of Beachwood, Ohio. 
 
   (c)   This Chapter does not apply to utility connections for properties or maintenance and 
repair work related thereto which are subject to Title Three, Utilities. 
 
901.02 CONSENT TO OCCUPY OR USE THE PUBLIC WAYS. 
 

(a) Consent Required to Occupy Public Ways. No Person shall Occupy or Use the Public 
Ways without obtaining prior consent from the City to do so. 

 
   (b)   Persons Required to Apply for Consent to Occupy or Use Public Ways. 
      (1)   The following Persons shall apply to the City for consent to Occupy or Use the Public 
Ways on a form provided by the Building Commissioner if such Person: 
         A.   Does not currently have an existing System or Facilities in the City's Public Ways 
and desires to Construct a System or Facilities in the Public Ways; 
         B.   Has an existing System or Facilities in the Public Ways on the effective date of this 
Chapter and does not have presumed initial consent under Section 901.02(c)(1) below; or 
         C.   Has initial presumed consent or City consent to Occupy or Use the Public Ways for 
an existing System or Facilities, but is planning: 
            1.   A Capital Improvement or Reconstruction of existing Facilities; or 
            2.   To Construct additional Facilities or an additional System anywhere in the City. 
 
   (c)   Initial Consent Presumed. 
      (1)   A Person with existing Facilities in the Public Ways on the effective date of this 
Chapter shall be presumed to have initial consent for those Facilities to Occupy or Use the 
Public Ways if such Person: 
         A.   Is subject to jurisdiction by the PUCO; 
         B.   Has a valid franchise agreement with the City to provide Cable Services or other 
Services in the City, and/or 
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         C.   Is any other Person whose existing Facilities lawfully Occupy the Public Ways on 
the effective date of this Chapter. 
      (2)   Initial presumed consent for Occupancy or Use of the Public Ways is limited to the 
Service Provider's existing Facilities. 
      (3)   Any Service Provider with initial presumed consent to Occupy or Use the Public 
ways shall file an Initial Registration with the City within ninety (90) days of the effective 
date of this Chapter, on a form provided by the Building Commissioner, which shall include 
the information required by Section 901.02(d) of this Chapter. 
      (4)   A Person with initial presumed consent must comply with the requirements of this 
Chapter with respect to the ongoing Occupancy or Use of the Public Ways including, but not 
limited to, the Insurance, Indemnity, Performance Bond and Registration requirements of 
Sections 901.04(a), (b) and (c) and 901.05 of this Chapter. 
 
   (d)   Application for Consent to Occupy or Use the Public Ways and Initial Registration of 
Service Providers with Initial Presumed Consent. The application for Consent to Occupy or 
Use the Public Ways and/or initial registration pursuant to Section 901.02(c) for Service 
Providers with initial presumed consent to Occupy or Use the Public Ways shall include the 
following information with respect to the applicant's or Service Provider's planned or 
existing System and/or Facilities in the Public Ways as well as plans for any planned Capital 
Improvements or Reconstruction for the following twelve (12) months: 
      (1)   The identity, legal status and federal tax identification number of the applicant, 
including all Affiliates of the applicant or Service Provider that will Use or Occupy the Public 
Ways or are in any way responsible for Facilities located in the Public Ways. 
      (2)   The name, address and telephone number of the local officer, agent or employee 
responsible for the accuracy of the application or initial registration and available at all 
reasonable times to be notified in case of emergency. 
      (3)   A general description of the Service provided or to be provided by the applicant or 
Service Provider over its System or Facilities. Where Services are or will be provided by a 
nonaffiliated provider, the applicant or Service Provider shall identify that provider. 
      (4)   A description of the type of transmission medium used, or to be used, by the 
applicant or Service Provider to operate a System. 
      (5)   A description of the existing or proposed Facilities in the City's Public Ways, all in 
sufficient detail to identify: 
         A.   The location and route of the applicant's or Service Provider's Facilities or 
proposed Facilities. 
         B.   The location of all known existing Overhead and/or Underground Facilities in the 
Public Ways along the route or proposed route of the applicant's or Service Provider's 
Facilities or proposed Facilities that is sufficient to show the impact of the applicant's 
Facilities on other existing Facilities. 
         C.   The location of all known overhead and underground Utility Easements. 
      (6)   Evidence that the applicant or Service Provider has complied, or will comply, with 
the Indemnification, Insurance, Performance Bond and Construction Bond requirements of 
this Chapter. 
      (7)   Information sufficient to determine that the applicant or Service Provider has 
received any certificate of authority required by the PUCO, FCC or other applicable State 
or Federal Agency to operate a System and provide Services in the City. 
      (8)   Written acknowledgement of receipt of a copy of this Chapter. 

https://codelibrary.amlegal.com/codes/morelandhills/latest/morelandhills_oh/0-0-0-20548#JD_905.05
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      (9)   Such other information as the Building Commissioner or the City Engineer may 
reasonably require relevant to the Provider's Use or intended Use of the Public Ways. 
 
   (e)   City Consent or Denial for Occupancy or Use of the Public Ways. 
      (1)   The City shall grant or deny, in writing, a Person's application for consent to Occupy 
or Use the Public Ways within sixty (60) days of the date on which the Person filed the 
application with the City. 
         A.   The City may withhold, deny or delay its consent to a Person's application to 
Occupy or Use the Public Ways based on the Person's failure to possess the financial, 
technical and managerial resources necessary to protect the public health, safety and 
welfare, or for other reasons based on the health, safety and welfare of the City and in 
accordance with Ohio law. 
         B.   If the City denies a Person's application to Occupy or Use the Public Ways, the City 
will provide its reasons in writing for denying the application, and will provide any 
information reasonably requested by that Person necessary to obtain the City's consent to 
Occupy or Use the Public Ways. 
      (2)   The City's grant of consent for a Person to Occupy or Use the Public Ways shall be 
in the form of a Public Ways Occupancy Certificate which shall set forth the specific terms 
of the City's consent for such Person to Occupy or Use the Public Ways. 
 
   (f)   Application to Existing Franchise. For purposes of this Chapter, a Franchise 
(ordinance or agreement) shall be deemed consent authorizing the Franchisee's Occupancy 
or Use of the Public Ways to the extent described in the Franchise. The Franchisee's use of 
the Public Ways beyond that authorized by the Franchise shall require additional consent 
for such additional Occupancy or Use. Franchisees shall comply with all other provisions of 
this Chapter except that if there is a direct conflict between a specific provision in the 
Franchise and the provisions of this Chapter, the Franchise shall control. 
 
901.03 ANNUAL REGISTRATION OF SERVICE PROVIDERS. 
 

(a) Annual Registration Required. All Service Providers with consent to Occupy or Use 
the Public Ways as provided in Section 901.02 shall register with the City each 
calendar year between January 1 and January 31 on a form provided by the City.  
Service Providers who file an Initial Registration after September 1st need not file an 
Annual Registration for the next calendar year. 

 
(b) Purpose of Annual Registration. The purpose of Annual Registration is to assist the 

City in monitoring use of the Public Ways; to maintain an accurate and current 
database of information concerning Service Providers that Occupy or Use the Public 
Ways; and to assist the City in managing the Public Ways in a manner that best serves 
the public health, safety and welfare. 

 
   (c)   Information Required for Annual Registration. Registration forms will be provided 
by the City and shall require the following information: 
      (1)   Any material changes to the information the Service Provider provided the City in 
the application for consent to Occupy or Use the Public Ways or Initial Registration, 
including, but not limited to: 
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         A.   The identity, legal status, and federal tax identification number of the Service 
Provider, including any Affiliates. 
         B.   The name, address and telephone number of the local officer, agent or employee 
responsible for the accuracy of the Service Provider's registration statement and available 
at all reasonable times to be notified in case of emergency. 
      (2)   Evidence that the Service Provider is in compliance with the Insurance, Indemnity 
and Performance Bond requirements pursuant to Section 901.04 of this Chapter. 
      (3)   Information regarding, and a preliminary Construction schedule and completion 
date for, any Capital Improvements the Service Provider plans in the Public Ways for the 
following twelve (12) months. 
      (4)   Any other information the Building Commissioner or the City Engineer may 
reasonably require relevant to the Service Provider's Occupancy or Use of the Public Ways. 
 

(d) Facilities Maps. The City shall have the right to access and review all the Service  
Provider's maps and/or as-built plans showing the location of its Facilities in the City's Public 
ways, upon ten (10) days’ notice to the Service Provider. 

 
(e) Registration to be Kept Current. In addition to Annual Registration, each Service 

Provider shall keep the required registration information current at all times and shall 
provide the City with notice of changes to that information within fifteen (15) days 
following the date on which the Service Provider has notice of such change. 

 
   (f)    Registration Fee. Each Service Provider shall pay an annual registration fee as 
determined by the Mayor to reimburse the City for its administrative costs related to 
maintaining annual registration and as provided in Section 901.08.  
 
901.04 INSURANCE, BOND AND INDEMNIFICATION. 
 
   (a)   Service Provider Insurance. As a condition of the consent to Occupy or Use the Public 
Ways, a Service Provider must secure and maintain, at a minimum, the following liability 
insurance policies insuring the Service Provider and naming the City, its elected and 
appointed officers, officials, agents, employees and representatives as additional insureds: 
      (1)   Comprehensive general liability insurance with limits not less than 
         A.   Five Million Dollars ($5,000,000) for bodily injury or death to each Person; 
         B.   Five Million Dollars ($5,000,000) for property damage resulting from any one 
accident; and 
         C.   Five Million Dollars ($5,000,000) for all other types of liability. 
      (2)   Automobile liability for owned, non-owned and hired vehicles with a limit of Three 
Million Dollars ($3,000,000) for each Person and Three Million Dollars ($3,000,000) for each 
accident. 
      (3)   Worker's compensation within statutory limits and employer's liability insurance 
with limits of not less than One Million Dollars ($1,000,000). 
      (4)   Comprehensive form premises-operations, explosions and collapse hazard, 
underground hazard and products completed hazard with limits of not less than Three 
Million Dollars ($3,000,000). 
      (5)   The liability insurance policies required by this Section shall be maintained by the 
Service Provider throughout the period of time during which the Service Provider is 
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Occupying or Using the Public Ways, or is engaged in the removal of its Facilities. Each such 
insurance policy shall contain the following endorsement: 
"It is hereby understood and agreed that this policy may not be canceled nor the intention 
not to renew be stated until sixty (60) days after receipt by the City, by registered mail or by 
commercial carrier (e.g., FedEx), of a written notice addressed to the Mayor of such intent 
to cancel or not to renew." 
      (6)   Within sixty (60) days after receipt by the City of said notice, and in no event later 
than thirty (30) days prior to said cancellation, the Service Provider shall obtain and furnish 
to the City replacement insurance policies meeting the requirements of this Section. 
      (7)   Upon written application to, and written approval by, the Mayor, a Service Provider 
may be self-insured to provide all of the same coverages as listed in this Section; except that 
all coverages for Workers' Compensation shall comply with State law. No approval for self-
insurance shall be given until the Mayor has made a complete review of the Service 
Provider's financial ability to provide such self-insurance. As part of the review process, the 
Mayor may require, and the self-insurance applicant shall provide, any and all financial 
documents necessary to make a valid determination of the applicant's ability to meet the 
needs of this Chapter. 
 

(c) General Indemnification. Each application for consent to Occupy or Use the Public  
Ways, and each annual registration, shall include, to the extent permitted by law, the Service 
Provider's express undertaking to defend, indemnify and hold the City and its elected and 
appointed officers, officials, employees, agents, representatives and subcontractors harmless 
from and against any and all damages, losses and expenses, including reasonable attorney's 
fees and costs of suit or defense, arising out of, resulting from or alleged to arise out of or 
result from the negligent, careless or wrongful acts, omissions, failures to act or misconduct 
of the Service Provider or its Affiliates, officers, employees, agents, contractors or 
subcontractors relating to the Service Provider's Occupancy or Use of the Public Ways, 
whether such acts or omissions are authorized, allowed or prohibited by this Chapter. 

 
   (d)   Performance Bond. As a condition of consent to Occupy or Use the Public Ways, and 
to ensure the full and complete compliance with, and performance under this Chapter, 
including any costs, expenses, damages or loss the City pays or incurs because of any failure 
attributable to the Service Provider to comply with the codes, ordinances, rules, regulations 
or permits of the City, each Service Provider shall, in the amount of Fifty Thousand Dollars 
($50,000) or such lesser amount as the Mayor may determine to be necessary (i) provide an 
unconditional letter of credit, or other instrument acceptable to the City, or (ii) furnish and 
file with the City a Performance Bond running to the City in the required amount from a 
company licensed to do business in the State of Ohio or a cash bond; which performance 
bond or letter of credit or other instrument shall be maintained at the sole expense of the 
Service Provider so long as any of the Service Provider's Facilities are located within the 
City's Public Ways. The requirements of this subsection shall not apply to a Service Provider 
that: (1) has presumed initial consent to Occupy or Use the Public Ways under Section 901.02 
(c); and (2) has not been the subject of litigation or other enforcement action by the City 
arising from the Service Provider's activities in the Public Ways within the five (5) years 
prior to registration hereunder. 
      (1)   Before claims are made against the Performance Bond or letter of credit or other 
instrument, the City shall give written notice to the Service Provider: 
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         A.   Describing the act, default or failure to be remedied, or the damages, cost or 
expenses which the City has incurred by reason of the Service Provider's act or default; 
         B.   Providing a reasonable opportunity for the Service Provider to remedy the existing 
or ongoing default or failure, if applicable; 
         C.   Providing a reasonable opportunity for the Service Provider to pay any monies due 
the City before the City makes a claim against the Performance Bond or letter of credit or 
other instrument; 
         D.   That the Service Provider will be given an opportunity to review the act, default or 
failure described in the notice with the Mayor. 
      (2)   Service Providers shall maintain the full value of the Performance Bond or letter of 
credit or other instrument regardless of claims against the Performance Bond or letter of 
credit or other instrument made by, or paid to, the City. 
      (3)   Any draw upon the Performance Bond or letter of credit and to recover the City's 
costs related to a Service Provider's use of the Public Ways shall be considered Public Way 
Fees as that term is defined in Chapter 4939 of the Ohio Revised Code and shall be assessed 
by the Mayor in accordance with Chapter 4939 and any other applicable law.  
 
901.05 GENERAL PUBLIC WAYS USE REGULATIONS. 
 
   (a)   Rights Conveyed. Consent granted to or initially presumed of a Service Provider to 
Occupy or Use the Public Ways under Section 901.02: 
      (1)   Shall be limited to a grant to Occupy or Use the specific Public Ways and defined 
portions thereof including the specific System or Facilities and location along the Public 
Ways; 
      (2)   Shall not confer any exclusive right, privilege, license or franchise to Occupy or Use 
the Public Ways of the City to operate a System for delivery of Services or any other 
purposes; and 
      (3)   Shall not convey any right, title or interest in the Public Ways, but shall be deemed 
consent only to Occupy or Use the Public Ways for the limited purposes granted by the 
consent. Further, no consent shall be construed as any warranty of title. 
 

(b) Maintenance of Facilities. Each Service Provider shall maintain its System or Facilities  
in good and safe condition and in a manner that complies with all applicable federal, State 
and local requirements. 

 
(c) Safety Procedures. A Service Provider or other Person acting on its behalf shall use  

suitable barricades, flags, flagmen, lights, flares and other measures as necessary and in 
accordance with applicable State and local requirements for the safety of all members of the 
general public and to prevent injury or damage to any Person, vehicle or property by reason 
of such work in or affecting such Public Ways or property. 
 

(d) Interference with the Public Ways. No Service Provider may locate or maintain its  
Facilities so as to unreasonably interfere, as determined by the City Engineer, with the use 
of the Public Ways by the City, by the general public or by other Persons authorized to use 
or be present in or upon the Public Ways. All such Facilities shall be moved by the Service 
Provider, temporarily or permanently, as determined by the City Engineer. 
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(e) Damage to Public and Private Property. No Service Provider nor any Person acting  
on the Service Provider's behalf shall take any action or permit any action to be done which 
may impair or damage any City Property, Public Ways, Other Ways or other public or 
private property located in, on or adjacent thereto. 

 
   (f)   Restoration of Public Ways, Other Ways and City Property. 
      (1)   When a Service Provider, or any Person acting on its behalf, does any Construction, 
Reconstruction, Excavation, Routine Maintenance, Emergency Work or any other work in 
or affecting any Public Ways, Other Ways or City Property, it shall, after the work is 
completed and at its own expense, promptly remove any obstructions from and restore such 
ways or property, within ten (10) to thirty (30) days, at the Building Commissioner’s 
discretion, to as good a condition as existed before the work was undertaken, unless 
otherwise directed by the City. 
      (2)   If weather or other conditions prevent the complete restoration required by this 
Section, the Service Provider shall temporarily restore the affected ways or property as 
directed by the Building Commissioner, at the Service Providers' sole expense. The Service 
Provider shall promptly undertake and complete the required permanent restoration when 
weather or other conditions no longer prevent permanent restoration. 
 
   (g)   Duty to Provide Information. Within ten (10) days of a written request from the 
Building Commissioner, each Service Provider shall: 
      (1)   Furnish the City with documentation sufficient to show that the Service Provider has 
complied with all requirements of this Chapter. 
      (2)   Make available for inspection by the City, at reasonable times, all books, records, 
maps and other documents, maintained by the Service Provider with respect to its Facilities 
in the Public Ways. 
 
   (h)   Leased Capacity. A Service Provider shall have the right, without prior City approval, 
to lease capacity or bandwidth to an unaffiliated Service Provider, provided: 
      (1)   The Service Provider shall notify the City of the lease agreement within thirty (30) 
days of such lease agreement. 
      (2)   The lessee has complied with the applicable requirements of this Chapter. 
 
   (i)   Assignments or Transfers of Consent. Consent to Occupy or Use the Public Ways may 
be, directly or indirectly, transferred, assigned or disposed of by sale, lease, merger, 
consolidation or other act of the Service Provider, by operation of law or otherwise, without 
consent of the City; provided that with respect to any transactions (including transactions 
between Affiliated entities) that singularly or collectively result in a change of twenty-five 
percent (25%) or more of the ownership or ultimate working control of a Service Provider, 
of the ownership or working control of the Service Provider's Facility, or of control of the 
capacity or bandwidth of the Service Provider's System, Facilities or substantial parts 
thereof, the transferor and transferee shall comply with the following: 
      (1)   Notify the City of the proposed transfer before the date of transfer; and 
      (2)   The transferee shall fully comply with this Chapter within sixty (60) days of the 
transfer, including, but not limited to providing the City with all information required by 
the Initial Registration required by Section 901.02 (d) of this Chapter. 



11 
23096637 _4 

   (j)   Revocation of Consent. Subject to Section 901.05 (k), consent granted by the City to 
Occupy or Use the Public Ways of the City, or a Construction Permit, may be revoked for 
any one of the following reasons: 
      (1)   Construction, Reconstruction or operation or Excavation at an unauthorized 
location. 
      (2)   Construction, Reconstruction or operation in violation of City safety and/or 
Construction requirements. 
      (3)   Material misrepresentation or lack of candor by or on behalf of a Service Provider 
in any application or registration required by this Chapter. 
      (4)   Failure to relocate or remove Facilities, or failure to restore the Public Ways, as 
required by this Chapter. 
      (5)   Insolvency or bankruptcy of the Service Provider. 
      (6)   Violation of material provisions of this Chapter. 
 
   (k)   Notice of Violation and Duty to Cure. In the event that the Building Commissioner 
believes that grounds exist for revocation of consent to Occupy or Use the Public Ways or 
Construction Permit, he or she shall give the Service Provider written notice of the apparent 
violation or noncompliance, providing a short and concise statement of the nature and 
general facts of the violation or noncompliance, and providing the Service Provider a 
reasonable period of time not exceeding thirty (30) days to furnish evidence: 
      (1)   That corrective action has been, or is being actively and expeditiously pursued, to 
remedy the violation or noncompliance; 
      (2)   That rebuts the alleged violation or noncompliance; and/or 
      (3)   That a lesser penalty or sanction would better serve the public interest. 
 
   (l)   Waiver of Requirements. It is within the Building Commissioner's reasonable 
discretion to waive any portion of this Chapter, if in his or her judgment, such requirements 
are not necessary or appropriate to protect the City's interests and the purposes and intent 
of this Chapter. 
 
901.06 LOCATION, RELOCATION AND REMOVAL OF FACILITIES. 
 
   (a)   Location of Facilities. All Facilities shall be Constructed, Reconstructed, installed and 
located in accordance with the following terms and conditions: 
      (1)   Overhead Facilities. Unless application of this provision is specifically prohibited by 
state or federal law, a Service Provider with permission to install Overhead Facilities shall 
install its Facilities on pole attachments to existing utility poles only, and then only if Surplus 
Space is available. Except for Overhead Facilities as provided herein, no Facilities shall be 
located above ground in a Public Ways without the express written permission of the City 
Engineer. 
      (2)   Underground Facilities. Whenever the existing electric, cable, telecommunications 
and other similar Facilities are located underground in a Public Ways, a Service Provider 
with permission to Occupy the same Public Ways with the electric, cable, 
telecommunications or other similar Facilities, must also locate its Facilities underground. 
Facilities shall be installed within an existing compatible underground duct or conduit 
whenever Excess Capacity exists within such Facility. 
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   (b)   Relocation or Removal of Facilities. Within thirty (30) days following written notice 
from the City, a Service Provider shall, at its expense, temporarily or permanently remove, 
relocate, change or alter the position of any Facilities in the Public Ways whenever the City 
determines that such removal, relocation, change or alteration is reasonably necessary for: 
      (1)   The Construction, Reconstruction, maintenance or installation of any City or other 
public improvement in or upon the Public Ways. 
      (2)   The operations of the City or other governmental entity in or upon the Public Ways. 
   Notwithstanding the above, no Service Provider shall be required to bear the expense of 
removal, relocation, change or alteration of position of any Facilities if such requirement 
would be prohibited by law. 
 
   (c)   Removal of Unauthorized Facilities. Within thirty (30) days following written notice 
from the City, any Service Provider or other Person that owns, controls or maintains any 
unauthorized System, Facility or related appurtenances in the City's Public Ways shall, at 
its own expense, remove those Facilities or appurtenances from the Public Ways or shall, at 
the City's option, arrange to sell the System, Facilities or appurtenances to the City. After 
the thirty (30) days have expired, the City may remove the Facilities or appurtenances from 
the Public Ways at the other party's expense. A System or Facility is unauthorized and 
subject to removal in the following circumstances: 
      (1)   Upon revocation of the Service Provider's consent to Occupy or Use the Public 
Ways; 
      (2)   If the System or Facility was Constructed, Reconstructed, operated or maintained 
without the consent to do so, except as otherwise provided by this Chapter; 
      (3)   Upon abandonment of a Facility in the Public Ways of the City, with the exception 
of underground facilities abandoned in a manner authorized and approved by the City 
Engineer; 
      (4)   If the System or Facility was Constructed or Reconstructed, or any Excavation of a 
Public Ways was performed, without prior issuance of a required Construction Permit, 
except as otherwise provided by this Chapter; 
      (5)   If the System or Facility was Constructed, Reconstructed, operated or maintained, 
or any Excavation of a Public Ways was performed, at a location not permitted pursuant to 
the City's consent for the Provider to Occupy or Use the Public Ways or Construction 
Permit; or 
      (6)   If the Service Provider fails to comply with, or cure a violation of, a material 
requirement of this Chapter. 
 
   (d)   Emergency Removal or Relocation of Facilities. The City retains the right and 
privilege to cut or move any Facilities, or stop work on any Construction, Reconstruction, or 
Excavation, located in the Public Ways, as the Building Commissioner or the City Engineer 
may determine to be necessary, appropriate or useful in response to any need to protect the 
public health, safety or welfare. 
 
901.07 NOTICE OF WORK, ROUTINE MAINTENANCE AND EMERGENCY WORK. 
 

(a) Notice of Work. Except in case of Emergency, as provided in Section 901.07(c), or for 
Routine Maintenance as provided in Section 901.07 (b), no Service Provider, or any 
Person acting on the Service Provider's behalf, shall commence any work in the Public 
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Ways of the City or Other Ways without twenty-four (24) hours advance notice to the 
City, obtaining a Construction Permit pursuant to Section 901.08 if required, and 
complying with the consent and registration requirements of Section 901.02. 

 
   (b)   Routine Maintenance and New Service Orders. 
      (1)   A Service Provider need not obtain a Construction Permit or notify the City prior to 
or after commencing any Routine Maintenance or New Service Orders that do not include 
the Construction in, or Excavation or Lane Obstruction of, a Public Ways or closing of a 
Public Street. 
      (2)   For Routine Maintenance and New Service Orders that require the Service Provider 
to cause a Lane Obstruction in a Public Street for more than four (4) hours, the Service 
Provider shall provide the City with forty-eight (48) hours advance notice prior to 
commencing the Routine Maintenance or New Service Order, and shall submit a drawing 
showing the planned traffic maintenance and indicating how the Service Provider will meet 
all requirements of ODOT's Manual of Traffic Control Devices or other applicable ODOT 
regulations. 
      (3)   A Service Provider performing Routine Maintenance shall otherwise comply with 
the requirements of this Chapter. 
 
   (c)   Emergency Work. In the event of the need for any unexpected repair or Emergency 
work, a Service Provider may commence such Emergency response work as required under 
the circumstances, provided that for Emergency work that requires Excavation of a Public 
Ways or Lane Obstruction or closing of a Public Street, the Service Provider shall notify the 
Building Commissioner as promptly as possible before commencing such Emergency work, 
or as soon as possible thereafter if advance notice is not practicable. 
 
901.08 CONSTRUCTION PERMIT AND STANDARDS. 
 
   (a)   Construction Permit. 
      (1)   No Construction Permit is required for Routine Maintenance and New Service 
Orders that do not include Excavation in a Public Street. 
      (2)   No Person shall commence or continue with the Construction or Reconstruction of 
Facilities or Excavation in the Public Ways without obtaining a Construction Permit from 
the Building Commissioner as provided in this Section, including but not limited to the 
following circumstances: 
         A.   The Construction of a new System or Reconstruction of Facilities to provide a new 
Service; 
         B.   The extension of a Service Provider's System in the Public Ways in an area of the 
City not currently serviced by that Service Provider; not including New Service Orders 
unless a Public Street will be Excavated; 
         C.   The relocation or replacement of more than two hundred (200) lineal feet of a 
Service Provider's existing System or Facilities in the Public Ways; 
         D.   Any Construction, Reconstruction or replacement of Facilities or New Service 
Orders in the Public Ways requiring more than one (1) working day to complete; or 
         E.   Any Construction, Reconstruction or New Service Orders requiring the Excavation 
of a Public Street. 



14 
23096637 _4 

      (3)   The proposed installation of small cell or micro wireless facilities or wireless support 
structures associated with small cell or micro wireless facilities shall be governed by Chapter 
903, Use of Public Ways for Small Cell Wireless Facilities and Wireless Support Structures, 
and the City's Small Cell Design Guidelines set forth in Chapter 905. 
      (4)   No Construction Permit shall be issued for the Construction or Reconstruction of 
Facilities, or Excavation, in the Public Ways unless the Service Provider has obtained consent 
from the City to Use or Occupy that portion of the Public Ways and filed a current 
registration pursuant to Sections 901.02 and 901.03 of this Chapter. 
      (5)   The Building Commissioner may waive or modify, as reasonably required, the 
construction permit requirements for Service Providers with Underground Facilities whose 
routine maintenance of Facilities requires Excavation. 
 
   (b)   Construction Permit Applications. Applications for Construction Permits shall be 
submitted upon forms provided by the City and be accompanied by relevant drawings, plans 
and specifications in sufficient detail and include the following information: 
      (1)   A preliminary construction schedule. 
      (2)   Above-Ground Facilities. If the applicant is proposing to Construct or Reconstruct 
Overhead Facilities: 
         A.   Evidence that Surplus Space is available for locating its Facilities on existing utility 
poles along the proposed route; 
         B.   The location and route of all Facilities to be located or installed on existing utility 
poles. 
      (3)   Underground Facilities. 
         A.   If the applicant is proposing new Underground Facilities in existing ducts, pipes or 
conduits in the Public Ways, information in sufficient detail to identify: 
            1.   The Excess Capacity currently available in such ducts or conduits before the 
installation of the applicant's Facilities. 
            2.   The Excess Capacity, if any that will exist in such ducts or conduits after 
installation of the applicant's Facilities. 
         B.   If the applicant is proposing new Underground Facilities in new ducts or conduits 
to be Constructed in the Public Ways: 
            1.   The location and depth proposed for the new ducts or conduits; and 
            2.   The Excess Capacity that will exist in such ducts or conduits after installation of 
the applicant's Facilities. 
         C.   The location and route of all Facilities to be located under the surface of the ground, 
including the line and grade proposed for the burial at all points along the route which are 
in the Public Ways. Included with the installation shall be magnetic and florescent tape 
placed at a minimum of one (1) foot to a maximum of two (2) feet above the entire Facility 
as installed for the purpose of locating the Facility during future Construction activities, or 
other such location device as approved by the Building Commissioner. The tape shall be 
marked with the type of Facility installed. 
         D.   The location of all known existing underground utilities, conduits, ducts, pipes, 
mains and installations that are in the Public Ways along the underground route proposed 
by the applicant. 
      (4)   The location(s), if any, for interconnection with the Facilities of other Service 
Providers. 
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      (5)   The construction methods to be employed to protect existing structures, fixtures and 
Facilities in or adjacent to the Public Ways. 
      (6)   The structures, improvements, Facilities and obstructions, if any, that the applicant 
proposes to temporarily or permanently remove or relocate, and any necessary plans for 
their restoration. 
      (7)   The impact of Construction or Reconstruction of Facilities on trees and landscaping 
in or adjacent to the Public Ways along the route proposed by the applicant, together with a 
landscape plan for protecting, trimming, removing, replacing and restoring any trees, 
landscaping or areas disturbed during Construction. 
      (8)   Information to establish that the applicant has obtained all other governmental 
approvals and permits to Construct and operate the Facilities and to offer or provide the 
Services. 
      (9)   An attestation that the Facilities will be Constructed or Reconstructed, or the Public 
Ways Excavated, in accordance with all applicable codes, rules and regulations. 
      (10)   Any other information the Building Commissioner or the City Engineer may 
reasonably request related to the Service Provider's application for a Construction Permit. 
 

(c)  Construction Codes. Facilities shall be Constructed, Reconstructed and Excavated in 
accordance with all applicable federal, State and local codes, rules, regulations and technical 
codes including, but not limited to, the National Electrical Safety Code. 

 
(d) Issuance of Permit. Within ten (10) business days after submission of all plans and  

documents required of the applicant, the Building Commissioner, if satisfied that the 
applications, plans and documents comply with all requirements of this Chapter, shall issue 
a Construction Permit authorizing the Construction or Reconstruction of the Facilities, or 
Excavation in the Public Ways, subject to such further conditions, restrictions or regulations 
affecting the time, place and manner of performing the work as the Building Commissioner  
may deem necessary or appropriate. The ten (10) business day period shall begin after the 
Building Commissioner deems all submissions to be complete and in accordance with the 
requirements of this Chapter. 

 
(e) Modification of Construction Schedule. The Service Provider may modify the  

construction schedule at any time provided that forty-eight (48) hours advance notice is given 
to the Building Commissioner and the City Engineer. The Service Provider shall further 
notify the Building Commissioner and the City Engineer and the Ohio Utility Protection 
Service (OUPS) not less than forty-eight (48) hours in advance of any Excavation or work in 
the Public Ways. 

 
(f) Least Disruptive Technology. To the extent reasonably possible, all Facilities shall be  

Constructed or Reconstructed in the manner resulting in the least amount of damage and 
disruption of the Public Ways. Unless otherwise authorized by the City Engineer for good 
cause, Service Providers Constructing or Reconstructing Underground Facilities shall utilize 
Trenchless Technology, including, but not limited to, horizontal drilling, directional boring, 
and microtunneling, if technically and/or technologically feasible. 

 
(g) Compliance with Permit. All Construction practices and activities shall be in  
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accordance with the Construction Permit and approved final plans and specifications for the 
Facilities. The Building Commissioner and the City Engineer shall have access to the work 
and such further information as he or she may require to ensure compliance with such 
requirements. Field changes may be approved by the Building Commissioner or the City 
Engineer if such changes are determined to be necessary due to site conditions or other 
changed circumstances. 

 
(h) Display of Permit. The Service Provider shall maintain a copy of the Construction  

Permit and approved plans at the construction site, which shall be displayed and made 
available for inspection by the Building Commissioner and the City Engineer whenever 
Construction work is occurring. 

 
(i) Noncomplying Work. Upon order of the Building Commissioner or the City 

Engineer, all work that does not comply with the Permit, the approved plans and 
specifications for the work, or the requirements of this Chapter, shall immediately cease 
and be immediately removed and/or corrected by the Service Provider. 

 
(j) Record Drawings. Within sixty (60) days after completion of Construction, the Service 

Provider shall provide the City with two (2) complete sets of plans, drawn to scale and 
certified to the City as accurately depicting the location of all Facilities Constructed pursuant 
to the Permit. If required by the City, the Service Provider shall submit the Record Drawings 
in a digital format compatible with the City's computer software, in accordance with 
Section 901.05 (f). 

 
(k) Restoration of Improvements. Upon completion of any Construction work, the Service  

Provider shall promptly repair any and all Public ways, property improvements, fixtures, 
structures and Facilities which were damaged during the course of Construction, and restore 
them as nearly as practicable to their prior condition. 

 
   (l)   Landscape Restoration. 
      (1)   All trees, landscaping and grounds removed, damaged or disturbed as a result of the 
Construction, Reconstruction, installation, maintenance, repair or replacement of Facilities 
must be replaced or restored as nearly as may be practicable, to the condition existing prior 
to performance of work, except to the extent that tree trimming is necessary to prevent the 
interference of tree branches with Overhead Facilities. 
      (2)   All restoration work within the Public Ways shall be done in accordance with 
landscape plans approved by the Building Commissioner or the City Engineer. 
 
   (m)   Construction and Completion Bond. Prior to issuance of a Construction Permit the 
Service Provider shall deposit with the City a Construction Bond written by a corporate 
surety or cash bond acceptable to the City equal to at least one hundred percent (100%) of 
the estimated cost of Constructing or Reconstructing the Service Provider's Facilities or 
Excavation in the Public Ways of the City, or such lesser amount as the Mayor may 
determine to adequately protect the City's interest. 
      (1)   The Construction Bond shall remain in force until eighteen (18) months after 
substantial completion of the work, as determined by the Building Commissioner or the City 
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Engineer, including restoration of Public Ways and other property affected by the 
Construction, unless a bond for a lesser time period is approved by the Mayor. 
      (2)   The Construction Bond shall guarantee, to the satisfaction of the City: 
         A.   Timely completion of Construction; 
         B.   Construction in compliance with applicable plans, permits, technical codes and 
standards; 
         C.   Proper location of the Facilities as specified by the City; 
         D.   Restoration of the Public Ways and other property affected by the Construction; 
         E.   The submission of Record Drawings, in written and digital format, after completion 
of the work as required by this Chapter; and 
         F.   Timely payment and satisfaction of all claims, demands or liens for labor, material 
or services provided in connection with the work. 
      (3)   In lieu of filing a Construction Bond with the City for each Construction Permit, a 
Service Provider with the approval of the Mayor may file an Annual Construction Bond (or 
Annual Bond) in the form described above in an amount that the Mayor may determine will 
adequately protect the City's interests as described above. 
      (4)   Any draw upon the Construction Bond to recover the City's costs related to a Service 
Provider's use of the Public Ways shall be considered Public Way Fees as that term is defined 
in Chapter 4939 of the Ohio Revised Code and shall be assessed by the Mayor in accordance 
with Chapter 4939 and any other applicable law. 
 
   (n)   Responsibility of Owner. The owner of the Facilities to be Constructed or 
Reconstructed and, if different, the Service Provider, are responsible for performance of and 
compliance with all provisions of this Section. 
 
901.09 RECOVERY OF CITY COSTS IN MANAGING THE PUBLIC WAYS. 
 

(a) Purpose. It is the purpose of this Section 901.09 to provide for the recovery of all direct  
and indirect costs and expenses actually incurred by the City and associated with a Public 
or Private Service Provider's Occupancy or Use of the Public Ways and related to the 
enforcement and administration of this Chapter. All fees related to the Occupancy or Use of 
the Public Ways shall be considered to be Public Way Fees as that term is defined in this 
Chapter and shall be assessed by the City in a manner which is in accordance with Chapter 
4939 of the Ohio Revised Code and any other applicable law. 

 
(b) Waiver or Offset of Public Way Fees. Public Way Fees assessed against a  

governmental entity shall be waived. Any Video Service Provider paying a Video Service 
Provider fee to the City shall be entitled to a credit, offset or deduction against any 
reimbursement of City costs assessed under this Chapter for all such Video Service Provider 
fees. 

 
(c) Assessment of Public Way Fees. The Mayor shall have the authority to assess Public  

Way Fees for Occupancy or Use of the Public Ways consistent with the provisions of this 
Chapter without further action of City Council. 

 
(d) Other City Costs.  All Service Providers who have been issued a Public or Private  

https://codelibrary.amlegal.com/codes/morelandhills/latest/morelandhills_oh/0-0-0-20696#JD_905.09
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Service Provider's Occupancy or Use of the Public Ways shall, within thirty (30) days after 
written demand therefor, reimburse the City for all direct and indirect costs and expenses 
incurred by the City in connection with the management of the City’s Public Ways, not 
otherwise specified in this Chapter. 
 

(e) Regulatory Fees and Compensation Not a Tax. The regulatory fees and costs provided  
for in this Chapter are separate from, and additional to, any and all federal, State, local and 
City taxes as may be levied, imposed or due from a Service Provider, its customers or 
subscribers, or on account of the lease, sale, delivery or transmission of Services. 
 
  (f)   Construction Deposit May be Required.  The Building Commissioner may determine, 
within his or her reasonable discretion, that the circumstances related to an application for 
a Construction Permit in the Right-of-Way require the Person applying for such permit to 
deposit funds designated for the professional services of plan review and on-site inspection.  
Further, in the case of Excavation that will disturb the Right-of-Way and any associated 
infrastructure such as the street pavement, a Damage Control Deposit may be required.  Any 
unused deposit funds shall be returned to the Person applying for the Construction Permit 
upon completion and approval of the project. 
 
901.10 MISCELLANEOUS PROVISIONS. 
 

(a) Preemption by State and Federal Law. Except as may be preempted by applicable  
State or Federal laws, rates, regulations, and orders, this Chapter shall apply and be 
controlling over each Service Provider with Facilities in the Public Ways. 

 
(b) Exemption for City-Owned or Operated Facilities. Except as otherwise required by  

law, nothing in this Chapter shall be construed to apply the provisions of this Chapter to 
Facilities owned or operated by the City or any of its operations. 

 
(c) Private Facilities. Persons who wish to use the Public Ways of the City for Facilities  

that provide service not available to the general public shall obtain consent from the City 
pursuant to Section 901.02, register pursuant to Section 901.03, obtain a Construction 
Permit (if applicable) pursuant to Section 901.07 and comply with all provisions of this 
Chapter. 

 
(d) Application to Existing Code Provisions. In the event of a direct conflict between any  

provision of this Chapter and any other section of the City's Codified Ordinances, the 
provisions of this Chapter shall apply. 

 
(e) Severability. If any section, subsection, sentence, clause, phrase, or other portion of 

this Chapter, or its application to any Person, is, for any reason, declared invalid, in 
whole or in part by any court or agency of competent jurisdiction, that decision shall 
not affect the validity of the remaining portions hereof. 

 
 
901.99 PENALTIES AND OTHER REMEDIES. 
 



19 
23096637 _4 

(a) Criminal Penalties. Any Person found guilty of violating, disobeying, omitting,  
neglecting or refusing to comply with any of the provisions of this Chapter shall be guilty of 
a misdemeanor of the fourth (4th) degree. A separate and distinct offense shall be deemed 
committed each day on which a violation occurs or continues. 

 
   (b)   Civil Violations and Forfeiture. 
      (1)   In lieu of the criminal penalties set forth above, the Mayor may make an initial 
finding of a civil violation by any Person for violating, disobeying, omitting, neglecting or 
refusing to comply with any of the provisions of this Chapter. 
      (2)   The Civil Forfeiture shall be in an amount payable to the City of not less than one 
hundred dollars ($100.00) nor more than five hundred dollars ($500.00) for each offense. A 
separate and distinct offense shall be deemed committed each day on which a violation occurs 
or continues. 
      (3)   An action for civil forfeiture shall be commenced by the Mayor providing the 
violating Person with written notice describing in reasonable detail the alleged violation of 
one or more provisions of this Chapter and the amount of the penalty that will be assessed 
against it. 
      (4)   The violating Person shall have fifteen (15) days, or other period of time as 
specifically set forth in this Chapter for the violation, subsequent to receipt of the notice of 
violation in which to correct the violation before the City may assess penalties against the 
violating Person. The time in which to cure the violation may be extended by the City if 
additional time is required to correct the violation; provided that the violating Person 
commences corrective action within seven (7) days of the notice of violation and proceeds 
with reasonable diligence. 
      (5)   The Person may dispute the alleged violation as set forth in Subsection (c) of this 
Section 901.99. 
      (6)   If the Mayor finds after hearing that the alleged violation(s) did occur, the penalty 
shall be assessed starting from the day upon which the period allowed to cure the violation 
terminated and shall continue until the violation has been corrected. 
 
   (c)   Appeals. Any notice of violation or determination of a denial of an application or 
registration under this Chapter may be appealed by filing a written request for a hearing by 
the Mayor within fifteen (15) days from the date that such notice of violation or 
determination is received by the alleged violator, unless the provisions of this Chapter 
otherwise set forth a different time period for filing an appeal. Upon receipt of such a request, 
the Mayor shall set a time and place for such hearing and shall cause notice thereof to be 
given to such person, in the manner provided below, not less than five (5) days prior to the 
hearing. The notice shall advise the appellant that evidence and testimony will be heard, that 
the appellant may call witnesses and cross examine witnesses against the appellant, and that 
the Mayor may subpoena any person who the appellant reasonably believes can provide 
competent testimony or evidence on the matter. A copy of such notice, specifying the purpose 
of the hearing and the time and place thereof at which all interested persons shall be heard, 
shall also be posted at City Hall. Such notice may also be published in one or more 
newspapers of general circulation in the City. 
   Such hearing shall be conducted by the Mayor, and shall be conducted in the manner 
described in the notice. Not more than ten (10) days after the conclusion of such hearing, the 
Mayor shall issue an order confirming, modifying or rescinding the notice of violation or 

https://codelibrary.amlegal.com/codes/morelandhills/latest/morelandhills_oh/0-0-0-20718#JD_905.99
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determination on appeal. Any such order shall be a final order, within the meaning of Ohio 
Revised Code Section 2506.01, upon the filing of a copy thereof with the Clerk of Council. A 
copy of such order shall be served as soon as possible, in the manner provided below, upon 
the person requesting the hearing. 
   Any notice or order referenced in this Section is properly served upon a Service Provider 
or person identified in the annual registration under Section 901.03 (c) as set forth below. 
      (1)   Delivered Personally to the Service Provider or person identified in the annual 
registration; 
      (2)   Left at the Service Provider's or person identified in the annual registration's usual 
place of business with someone representing themselves as an employee of the Service 
Provider, or person identified in the annual registration, who is eighteen (18) years of age or 
older who would reasonably be responsible for receiving correspondence addressed to the 
Service Provider or person identified in the annual registration; 
      (3)   Sent by certified, pre-posted U.S. mail to the last known address of the Service 
provider or person identified in the annual registration; 
      (4)   If the notice is attempted to be served by certified, pre-posted U.S. mail and then 
returned showing that the letter was not delivered, or the certified letter is not returned 
within fourteen (14) days after the date of mailing, then notice may be sent by regular, pre-
posted, first class U.S. mail; or 
      (5)   If the notice is attempted to be served by regular, first class U.S. mail, postage 
prepaid, and the letter is then returned showing that the letter was not delivered, or is not 
returned within fourteen (14) days after the date of mailing, then notice shall be posted in a 
conspicuous place in or about the structure, building, premises, or property affected by such 
notice. 
 
   (d)   Other Remedies. Nothing in this Chapter shall be construed as limiting any judicial 
remedies that the City may have, at law or in equity, for enforcement of this Chapter.” 
 

Section 2: That existing Chapter 901, “Street Excavations”, of the Codified 
Ordinances of the City of Beachwood is hereby repealed. 
 
 
 Section 3: It is found and determined that all formal actions and deliberations of Council 
and its committees relating to the passage of this legislation that resulted in formal action were in 
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City 

  

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date 
permitted by law. 

  

 

 

Attest: I hereby certify this legislation was duly adopted on the ____ day of _________, 
2025 and presented to the Mayor for approval or rejection in accordance with 
Article III, Section 8 of the Charter on the ____ day of ___________, 2025. 
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       Clerk 
 
 
 

Approval: I have approved this legislation this ____ day of ___________, 2025 and filed it 
with the Clerk. 

 

          
       Mayor 
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