
Beachwood City Council Meeting Agenda 
Monday, October 5, 2020, 7:00 PM 

 
Please note, this meeting will be held by video conference via Zoom and  

livestreamed on the City of Beachwood website at www.beachwoodohio.com and can be viewed on Spectrum Channel 1020 
and AT&T U-Verse Channel 99. 

   
This City Council Meeting has been duly noticed and is being held in accordance   

with Ohio Revised Code Section 121.22 specific to recent Amendments made in light of the  
current COVID-19 declared emergency. 

 

Agenda Items 
  

 

1. Roll Call 

    
 

2. Reports 

    
 

  a. Mayor 

      
 

  b. Council Member (non-agenda items) 

      
 

  c. Department Directors  

      
 

3. Citizen's Remarks (City Council limits Citizen's Remarks to five (5) minutes each)  
  Public Comments may be submitted via email to the Clerk of Council Whitney Crook at 

whitney.crook@beachwoodohio.com prior to 5:00 PM on Monday, October 5, 2020 or you may 
contact the Clerk of Council to receive a link to attend the meeting via Zoom Teleconference. 

 

4. Finance & Insurance 
Committee 
Ordinance No. 2020-115 

An Ordinance authorizing and directing the payment of Certain Claims 
(Bills) for Profession and Other Services; and declaring this to be an urgent 
measure 

      
 

5. Finance & Insurance 
Committee 
Ordinance No. 2020-116 

An Ordinance authorizing the Mayor to enter into a Contract with 
Enterprise for the Purchase of Vehicles for the City of Beachwood, Ohio, 
further waiving competitive bidding; and declaring this to be an urgent 
measure 

      
 

6. Planning and Zoning 
Commission 
Ordinance No. 2020-117 

An Ordinance authorizing the Mayor to enter into a Development 
Agreement between the City of Beachwood, Fire Station Drive, LLC and 
SS West, LLC regarding the Real Estate Purchase Agreement entered into 
for the old Fire Station property located at 24619 Chagrin Boulevard; and 
declaring this to be an urgent measure 
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7. Safety & Public Health 
Committee 
Ordinance No. 2020-118 

An Ordinance authorizing the Mayor to Purchase two (2) Extractor Units 
for the City of Beachwood, Ohio Fire & Rescue Department from 
Lakeside Laundry Equipment Co.; and declaring this to be an urgent 
measure 

      
 

8. Economic Development 
Committee 
Ordinance No. 2020-113 

An Ordinance amending Ordinance No. 2018-36 which implemented 
Sections 3735.65 through 3735.70 of the Ohio Revised Code, to Establish 
and Describe the Expanded Boundaries of the Commerce Park 
Community Reinvestment Area in the City of Beachwood, Ohio 
Placed on First Reading: September 24, 2020 

      
 

9. Economic Development 
Committee 
Ordinance No. 2020-114 

An Ordinance authorizing the Mayor to Enter into a Community 
Reinvestment Area Compensation Agreement with the Board of 
Education of the Beachwood City School District; and declaring this to be 
an urgent measure 
Placed on First Reading: September 24, 2020 

      
 

Correspondence 
  

 

1. Correspondence  Notice to Legislative Authority - Liquor Permit 

      
 

Any other matters coming before City Council 
  

 

Adjournment 
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INTRODUCED BY: ORDINANCE NO. 2020-115

AN ORDINANCE AUTHORIZING AND DIRECTING THE PAYMENT OF CERTAIN CLAIMS 
(BILLS) FOR PROFESSIONAL AND OTHER SERVICES; AND DECLARING THIS TO BE AN 
URGENT MEASURE 

BE IT ORDAINED by the Council of the City of Beachwood, State of Ohio, that the Director of Finance 
is hereby authorized and directed to issue his respective warrants for the following claims, to wit: 

Section 1: 

For Supplies and Services 
G. Gifford Dyer
GPD & Associates
Hennes Communications

October 5, 2020 
Plan Review Services 
Engineering Services 
Communication Services 

$7,332.62 
$647.12 

$6,165.50 
$520.00 

Section 2: It is found and determined that all formal actions and deliberation of Council and its 
committees relating to the passage of this legislation that resulted in formal action were in meetings open 
to the public where required by Chapter 105 of the Codified Ordinances of the City. 

Section 3: This Ordinance is hereby declared an urgent measure immediately necessary for the public 
peace, health or safety or the efficient operation of the City; and for the further reason that it is necessary 
to approve said item and/or services available for use at the earliest possible time, to serve the City of 
Beachwood and its citizens. 

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date permitted 
by law. 

Attest: 

Approval: 

I hereby certify that this legislation was duly adopted on the 5th day of October, 2020 
and presented to the Mayor. 

Clerk 

I have approved this legislation this 6th day of October, 2020 and filed it with the Clerk. 

Mayor 
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INTRODUCED BY:        ORDINANCE NO. 2020-116 
 
AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT WITH 
ENTERPRISE FOR THE PURCHASE OF VEHICLES FOR THE CITY OF BEACHWOOD, 
OHIO, FURTHER WAIVING COMPETITIVE BIDDING; AND DECLARING THIS TO BE AN 
URGENT MEASURE 

 
   WHEREAS, the Finance Director is recommending the replacement of City Vehicles and has 
recommended entering into a Contract with Enterprise; and  
 
 WHEREAS, this item was budgeted for Fiscal Year 2020 Inclusive; and  
 

WHEREAS, BCO Chapter 121.09(d)(1) authorizes the City to participate in Contracts 
authorized by the Sourcewell cooperative purchasing program to purchase equipment, materials, 
supplies and other articles that have been competitively bid in accordance with participating 
cooperative purchasing programs; and 
 
 WHEREAS, the purchase of Vehicles will be in an amount not to exceed Six Hundred 
Thousand, Forty-Eight Dollars and Ten Cents ($600,048.10).  Competitive bidding requirements 
have been completed for these items under the Sourcewell cooperative purchasing program Contract 
060618-EFM. 
 
 NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 
of Cuyahoga, and State of Ohio, that: 
 
 Section 1: The Mayor is hereby authorized and directed to enter into a Contract with 
Enterprise for the purchase of sixteen (16) Vehicles for the City of Beachwood, Ohio under the 
Sourcewell cooperative purchasing program Contract 060618-EFM in an amount not to exceed Six 
Hundred Thousand, Forty-Eight Dollars and Ten Cents ($600,048.10), and waive competitive 
bidding.  A copy of the Contract that is attached hereto and incorporated herein as Exhibit “A”. 
 

Section 2: It is found and determined that all formal actions and deliberations of  
Council and its committees relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of the 
City of Beachwood. 
 

Section 3:  This Ordinance is declared to be an urgent measure immediately necessary for 
the public peace, health, or safety or the efficient operation of the City, and for the further reason that 
it is necessary to purchase the Vehicles at the earliest time; wherefore, this Ordinance shall be in full 
force and effect immediately upon its passage and approval by the Mayor. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



ORDINANCE NO. 2020-116 
 

WHEREFORE, this Ordinance shall take effect and be in force from and after the earliest date 
permitted by law 
 
Attest: I hereby certify this legislation was duly adopted on the 5th day of October, 

2020, and presented to the Mayor for approval or rejection in accordance with 
Article III, Section 8 of the Charter on the 6th day of October, 2020. 

 
___________________________________  

      Clerk 
 
Approval: I have approved this legislation this 6th day of October, 2020 and filed it with 

the Clerk. 
 

____________________________________  
      Mayor 
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Vehicle # VIN Department Year Make Model
Current 

Odometer
Assigned Category New Replacement Category Quote #

Cost (Including Equipment & 
added options)

Annual 
Management 

Fee
B--1 2FAHP34N97W177973 Building 2007 Ford Focus 89,375 Mid-size Sedan Escape Hybrid 4747901 $28,449.07 $300.00
B--2 1FTYR15EX7PA97499 Building 2007 Ford Ranger 87,500 Compact Pickup Ext 4x4 Escape Hybrid 4747901 $28,449.07 $300.00
B--3 1FTYR15E27PA97500 Building 2007 Ford Ranger 87,500 Compact Pickup Ext 4x4 Escape Hybrid 4747901 $28,449.07 $300.00
B--4 1FTYR15E47PA97501 Building 2007 Ford Ranger 87,500 Compact Pickup Ext 4x4 Escape Hybrid 4747901 $28,449.07 $300.00

12--54 5FNRL38287B071268 Police 2007 Honda Odyssey 38,698 Minivan-Passenger Dodge Durango 4729461 $34,755.00 $300.00
S-128 1GNEK13T41R199120 Service 2001 Chevy Tahoe 131,875 Full Size SUV 4x4 Escape Hybrid 4747901 $28,449.07 $300.00
S--18 1D7KS28D57J544364 Service 2007 Dodge Ram 2500 4x4 Quad Cab 119,371 3/4 Ton Pickup Quad 4x4 f250 SuperCrew w/ plow 4737590 $41,341.00 $300.00
S--77 IGCGK29U52Z114584 Service 2002 Chevy Silverado 2500 Ext Cab 4WD 84,396 3/4 Ton Pickup Ext 4x4 F250 Reg cab 8ft bed 4757228 $36,659.00 $300.00
S--78 1GNFK13088J107395 Service 2008 Chevy Tahoe 160,000 Full Size SUV 4x4 f250 SuperCrew w/ plow 4737590 $41,341.00 $300.00

S--88 1FDWF36S7XEE75575 Service 1999 Ford F-350 Lariat Reg. Cab 2WD DRW 52,814 1 Ton Pickup Reg 4x2 F450 Utility Body 4760610 $63,889.00
$300.00

S--91 1FMZU34E7WUB87611 Service 1998 Ford Explorer 156,875 Mid Size SUV 4x4 Escape Hybrid 4747901 $28,449.07 $300.00
S--93 1FMFU165X8LA55505 Service 2008 Ford Expedition 121,055 Full Size SUV 4x4 Escape Hybrid 4747901 $28,449.07 $300.00

S--125 1FMJU1G51AEB07705 Service 2010 Ford Expedition 174,000 Full Size SUV 4x4 Transit Connect 4729451 $28,770.00 $300.00
Subtotal $445,898.49 $3,900.00

Fire F250 Crew 6.75ft bed 4760712 $48,329.12 $300.00
Fire F150 Crew 5.5ft bed 4729470 $44,951.33 $300.00
Fire F150 Crew 6.5ft bed - Command Vehicle 4729478 $56,069.16 $300.00

Subtotal $149,349.61 $900.00

Total for all vehicles: $595,248.10 $4,800.00

City of Beachwood Fleet Replacement Worksheet

GROWTH VEHICLES -NO REPLACEMENT
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9/29/2020 Fleet Services for Sourcewell Members | Enterprise Fleet Management

https://www.efleets.com/content/efleets/us/en/partnerships/sourcewell.html 1/10

Home (/en.html)
/  Manufacturer & Association Partnerships | Enterprise Fleet Management
(/en/partnerships.html)
/  Sourcewell Members - Awarded Contract Benefits

FLEET VEHICLES FOR SOURCEWELL
MEMBERS

Need New Vehicles?
Sourcewell has done the cooperative purchasing work for you by satisfying the
competitive solicitation requirements by partnering with Enterprise Fleet Management as
a trusted vehicle solutions provider.  Streamline the purchasing process with this valued
partnership. With thousands of local government contracts, Enterprise Fleet
Management has the "know-how" to receive county, government and municipality
approval. 

Sourcewell Contract: 060618-EFM
Effective Dates: 7/24/2018 - 7/24/2022

Privacy  - Terms

(/en.html)


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(https://www.sourcewell-mn.gov/cooperative-purchasing/060618-efm)
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(/en/proof-and-insights/videos/wilmington-housing-authority.html)

SEE HOW WE CAN HELP

Learn how the Enterprise Fleet Management team helped the Wilmington Housing
Authority update their fleet of vehicles to newer models and still save $25,000 per year. 

The Enterprise Approach
Enterprise Fleet Management can help you reduce the age of your fleet within your
budget by moving you from an owned, buy-and-hold fleet management approach to a
more flexible program with a shortened cycle, meaning you can have newer - and
safer - vehicles for the same investment (or less). 

Privacy  - Terms
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Local Know-How
Your dedicated, local Account Manager will provide a Fleet Cost Analysis showing
the financial benefits of replacing vehicles, as well as the sustained average savings
once all your vehicles are newer and more reliable. 

Buying Power
Knowing when to sell your vehicles, find the best resal values, selecting and
negotiating pricing for the right replacement and streamline ongoing maintenance is a
lot to manage on your own. With our expertise, we'll do all that for you, along with
helping you track performance of every vehicle, so you'll know where you stand. 

Experience
See how far an exceptional fleet program can take your organization. We'll save you
thousands with local, hands-on management, award-winning technology, and the
infrastructure and expertise of Enterprise. 

Technology & Analytics
We'll help you make better, easier decisions with data. Our technology offers insights
into which vehicles are underutilized and why, ensuring you're getting the right value
out of every vehicle. We can also help you assign and track driver training to
reinforce fleet vehicle policies. 

Privacy  - Terms
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(/en/build-a-better-fleet/enhance-a-government-fleet.html)

Let us help you find vehicle savings you can put back in to
your organization. 
Request a Fleet Analysis
(https://www.efleets.com/en/contact.html?icid=USEFM-_-
Sourcewell-_-FleetAnalysis.Contact)
 

REIMAGINE HOW YOU DO BUSINESS
Privacy  - Terms

(/en.html)
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First Name *

Last Name *

Company Name *

Zip Code *

Email *

Phone *

# Vehicles to Acquire in 12 Mo *

Fleet Size *

Comments

Already an Enterprise Fleet Management customer or driver? Learn More
(/en/resources.html) 

Privacy  - Terms
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Submit

Privacy  - Terms

(/en.html)

TOOLS IN YOUR INBOX

We'll send fleet management tips and news to help you move forward.

Email

FIND A LOCATION NEAR YOU

Zip Code

Search
(/en/locations.html)

(/en.html)
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COMPANY

SERVICES

Privacy  - Terms

About (/en/about-us.html)

Careers (/en/careers.html)

Locations (/en/locations.html)

Service Areas (/en.html)

Client Resources

(/en/resources.html)



Media Room (/en/media-

room.html)



Partnerships

(/en/partnerships.html)



Video Testimonials (/en/proof-

and-insights/videos.html)



Maintenance Partnerships

(/en/maintenance-

partnerships.html)



Contact (/en/contact.html)

Local Account Managers

(/en/how-it-works/local-account-

managers.html)



Proactive Fleet Management

(/en/how-it-works/proactive-

fleet-management.html)



Negotiating Pricing (/en/how-it-

works/negotiating-pricing.html)



Buying and Selling (/en/how-it-

works/buying-and-selling.html)



Fleet Planning Technology and

Reporting (/en/how-it-

works/fleet-planning-

technology.html)



Telematics (/en/how-it-

works/vehicle-tracking-

technology.html)



Maintenance Management

(/en/how-it-works/maintenance-

management.html)



Vehicle Accident Management

(/en/how-it-works/vehicle-

accident-management.html)



Fuel Management (/en/how-it-

works/fuel-management.html)



Titles, Licensing, Registration

(/en/how-it-works/titles-

licensing-registration.html)



(/en.html)


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gy ) g g )

Transparent Pricing (/en/how-it-

works/transparent-pricing.html)



Terms of Use (/en/terms-of-use.html) |  Privacy Policy (/en/privacy-policy.html) |
Cookie Policy (/en/privacy-policy/cookie-policy.html) |
Ad Choice (http://preferences-mgr.truste.com/?pid=ehi01&aid=ehi_holdings01) 

Enterprise Holdings |  Enterprise Truck Rental |  Enterprise Rent-A-Car

©2020 Enterprise Holdings

  

(/en.html)
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INTRODUCED BY:               ORDINANCE NO. 2020-117 
 
AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A DEVELOPMENT 
AGREEMENT BETWEEN THE CITY OF BEACHWOOD, FIRE STATION DRIVE, LLC 
AND SS WEST, LLC REGARDING THE REAL ESTATE PURCHASE AGREEMENT 
ENTERED INTO FOR THE OLD FIRE STATION PROPERTY LOCATED AT 24619 
CHAGRIN BOULEVARD; AND DECLARING THIS TO BE AN URGENT MEASURE 
 
 WHEREAS, the City of Beachwood owns a 7,400 square foot property located at 24619 
Chagrin Boulevard, Beachwood, Ohio (“Property”), also known as a portion of PPN 742-16-022; 
and 
 
 WHEREAS, the Property will be purchased for the purpose of development; and 
 

WHEREAS, it is a condition precedent to the closing of the purchase and sale contemplated 
under the Real Estate Purchase Agreement authorized by Ordinance No. 2020-34 that the City, Fire 
Station Drive, LLC and SS West, LLC enter into a Development Agreement.  

 
       NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, 
County of Cuyahoga, and State of Ohio, that: 
 
      Section 1:   The Mayor is hereby authorized and directed to enter into a Development 
Agreement between the City of Beachwood, Fire Station Drive, LLC and SS West, LLC in a form 
substantially similar to that attached hereto and incorporated herein as Exhibit “A”. 
 
 Section 2:  It is found and determined that all formal actions and deliberations of 
Council and its committees relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of 
the City. 
 
 Section 3: This Ordinance is declared to be an urgent measure immediately necessary 
for the public peace, health or safety or the efficient operation of the City, and for the further reason 
that it is necessary to enter into this contract at the earliest time in order to facility the sale of 24619 
Chagrin Boulevard in the City, this Ordinance shall be in full force and effect immediately upon its 
passage and approval by the Mayor. 

 
WHEREFORE, this Ordinance shall take effect and be in force from and after the earliest 

date permitted by law. 
   
Attest:  I hereby certify this legislation was duly adopted on the 5th day of October, 2020, and 

presented to the Mayor for approval or rejection in accordance with Article III, 
Section 8 of the Charter on the 6th day of October, 2020. 

_________________________________                                                                       
       Clerk 

 
                       Approval: I have approved this legislation this 6th day of October, 2020, and filed it with the 

Clerk. 
 

_________________________________ 
       Mayor  
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DEVELOPMENT AGREEMENT 
Between 

THE CITY OF BEACHWOOD 
and 

FIRE STATION DRIVE, LLC 

This Development Agreement is entered into as of this _____ day of ______, 2020 between 
the City of Beachwood, Ohio (the “City”), Fire Station Drive, LLC (the “Owner”) and SS West 
LLC (“SS West”), under the following circumstances (capitalized terms are used with the 
meanings given them in the Agreement, later defined in Schedule 1). 

Recitals 

A. The Owner and the City entered into the Real Estate Purchase Agreement for the purchase
and sale of the Development Property; and

B. It is a condition precedent to the closing of the purchase and sale contemplated thereunder
that the Owner, SS West and the City enter into a Development Agreement in connection
with the redevelopment of the Development Property and the future development of the
Neighboring Property.

Now, therefore, for good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the parties agree as follows: 

Article I 
The City 

Section 1.1. Representations. 

The City makes the following representations: 

Exhibit A
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(a) It is a political subdivision, duly organized, and validly existing under the laws of
Ohio and its Charter.

(b) It has performed all acts required of it as a condition to signing and delivering this
Development Agreement.

(c) It is not in violation of any laws of Ohio or its Charter, to an extent that would
impair its ability to carry out its obligations under this Development Agreement.

(d) It has the power to enter into and perform its obligations under this Development
Agreement.

(e) Its City Council has duly authorized the signing, delivery, and performance of this
Development Agreement.

(f) The parties hereto acknowledge and agree that the City has been required and
may further be required to pass more than one ordinance or other measure to
complete the legislation necessary to meet the obligations under the
Development Agreement.

Article II 
The Owner 

Section 2.1. Representations.  

The Owner and SS West each make the following representations: 
(a) It is a limited liability corporation duly organized, validly existing, and in full

force and effect under the laws of Ohio.

(b) It has performed all acts required of it as a condition to signing and delivering this
Development Agreement.

(c) It is not in violation of any laws of Ohio to an extent that would impair its ability
to carry out its obligations under this Development Agreement.

(d) It has the power to enter into and perform its obligations under this Development
Agreement.

(e) Its members or managers, as the case may be, have duly authorized the signing,
delivery, and performance of this Development Agreement.

Section 2.2. Ratification and Agreement to Perform.  The Owner ratifies, confirms and 
agrees to perform any and all obligations of the Owner arising under this Development Agreement.  
SS West ratifies, confirms and agrees to perform any and all obligations of SS West arising under 
this Development Agreement.  

Exhibit A
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Section 2.3. Services of Owner.  The Owner is responsible for providing all of the services 
to, and in connection with the Development Improvements, promptly within the time periods as 
set forth in this Development Agreement or as necessary for the timely completion of the 
Development Improvements. 

Section 2.4. Acquisition of Development Property.  As of the date of this Development 
Agreement, the Owner has not yet acquired fee title to the Development Property, but when 
acquired will pay all costs associated with this acquisition of title as required under the Real Estate 
Purchase Agreement. A map of and the legal description of the Development Property are attached 
hereto as Exhibit “A” and “Exhibit B”.  This Development Agreement will be a covenant running 
with the land, regardless of lot splits, consolidations or transfers, during the Term.   

Section 2.5. Owner’s Agreement to Facilitate the Development Improvements. 
The Owner agrees to facilitate the Development Improvements as follows: 

(a) Plans.  Subject to the terms of this Development Agreement, the Owner agrees to
facilitate the Development Improvements on the Development Property in
accordance with the time schedule, value parameters, and improvement description
provided in this Development Agreement and specifically in Exhibit “C”.

(b) Submittals.  The Owner agrees to prepare and submit to the City, the Development
Improvement Plans, for review and approval by the appropriate governmental
authorities in accordance with applicable laws. The Owner must make and submit
any revisions as are reasonably required to obtain the applicable governmental
authorities’ approval for the Development Improvements.

Section 2.6. Restrictions on Use.  

(a) The Owner agrees for itself, and its successors and assigns, and every successor in
interest to the Development Property or any part thereof, that the Owner and any
successors and assigns must use, develop, and redevelop the Development
Property in accordance with this Development Agreement, and further agrees for
itself and its successors and assigns that this covenant will be a covenant running
with the land and will be included in any future deed by the Owner conveying the
Development Property or any part thereof and will be binding for the benefit and
in favor of, and enforceable by the City, against the Owner, its successors and
assigns. These covenants will be binding on the Owner, and on each successor in
interest to the Development Property, and every part thereof, for the period as the
Owner or its successor has title to or an interest in the Development Property or
any part thereof.  The Owner will take all actions, within its power, necessary to
ensure that this covenant will have priority over any interest in the Development
Property except for the Permitted Encumbrances.  The Owner will cause this
Development Agreement to be recorded in the real estate records of the Fiscal
Officer of Cuyahoga County, Ohio (“County”).

(b) It is a condition precedent to the acquisition of the Development Property from the
City that the Owner enter into a lease (the “Lease”) with an operator to operate the
Development Property as a restaurant or food truck park.  Upon expiration or
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termination of the Lease, Owner may thereafter use the Development Property for 
any use permitted under the U-4A zoning classification, subject, however, to the 
restrictions set forth in this Development Agreement.  Notwithstanding the 
foregoing, in the event the Lease is terminated for any reason prior to the date that 
is five (5) years after the date of this Development Agreement, Owner shall use its 
best efforts for a period of three (3) months thereafter to find a replacement tenant 
to operate the Development Property as a restaurant/food truck park.  Any other 
restrictions on the use of the Development Property as set forth herein may only be 
modified or removed by an amendment to the Development Agreement in 
accordance with Section 6.5 hereof.  

Section 2.7. Site Plan and Other Plan Approvals.  By entering into and the execution 
of this Development Agreement, the Owner acknowledges that the City in no way waives or 
implies the approval of a site plan or other plans for the Development Property or requires the City 
to render an approval of any site plan or other plans submitted for the Development Property.  The 
Owner agrees to follow the usual and customary process of a site plan, or site plan approval per 
the City’s Codified Ordinances. 

Section 2.8. No Request for Reduction in Valuation of the Development Property.  
Neither the Owner for itself, nor its successors and assigns and every successor in interest to the 
Development Property, or any part thereof, shall, within three (3) years after completion of the 
Development Improvements, seek a reduction in the County Fiscal Officer’s appraised value of 
the Development Property.   

Article III 

Section 3.1.  Covenant Running with the Land.  It is intended and agreed, and it must 
be provided in any future deed or lease conveying the Development Property, or any portion 
thereof, to any person, that the covenants provided herein will be covenants running with the land 
and that they will, in any event and without regard to technical classification or designation, legal 
or otherwise, be binding to the fullest extent permitted by law and equity, for the benefit and in 
favor of and enforceable by, the City, whether or not this Development Agreement remains in 
effect and whether or not this provision is included in any succeeding deed of the Development 
Property, or any portion thereof.  The covenants running with the land will have priority over any 
other lien or encumbrance on the Development Property, other than the Permitted Encumbrances. 
The parties agree to execute and record any and all instruments of record in Cuyahoga County, 
Ohio, including this Development Agreement or an Affidavit of Agreement, as may be necessary 
to preserve and protect such covenants running with the land. 

Section 3.2.  Sale, Lease or Other Conveyance of the Development Property.  The 
Owner may sell, lease, or otherwise convey any portion of the Development Property. If the 
transfer provides that the transferee assumes the obligations under this Development Agreement, 
the Owner will be released from its obligations under this Development Agreement.  

Article IV 
Clarification and Confirmation of Rezoning and Redevelopment of the Development 
Property 
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Section 4.1. Clarification and Confirmation of Rezoning and Redevelopment of the 
Development Property.  The City hereby confirms its agreement to cooperate, support and 
facilitate the redevelopment of the Development Property as follows: 

• The Development Property at the corner of Chagrin Boulevard and Fire
Station Drive has been rezoned to U-4A;

• The existing building will initially be renovated for a restaurant use/food
truck park that provides an amenity for and complement to the area business
community;

• Clearly delineated pedestrian friendly walkways shall be incorporated to
connect the neighboring office building to the Development Property as
shown on the Improvement Plans;

• The development of the Development Property shall not require the opening
of Fire Station Drive to through traffic;

• The Development Property shall not be used for multifamily dwellings or a
hotel, or the expansion of any Pavilion-like-retail strip mall;

• Any access road constructed to connect the Development Property to the
Neighboring Property shall not be located directly adjacent to the residential
dwellings located on Halburton Road; and

• In the event it is determined that the operations on the Development Property
produce excess noise, light or litter, Owner shall take reasonable steps to
reduce such condition so as not to unreasonably disturb the residents on
Halburton Road.

Section 4.2. Clarification and Confirmation of Rezoning and Development of the 
Neighboring Property.  The City hereby confirms its agreement to cooperate, support and 
facilitate the development of the Neighboring Property as follows: 

• The approximately 2.5-acre parcel known as the Neighboring Property has
been rezoned to U-4A;

• The Neighboring Property shall be developed with an office and retail
mixed use building that complements the surrounding neighborhood and
businesses while creating a pedestrian friendly environment for the
neighboring businesses and connectivity to the neighboring office building
and the Development Property;

• The Neighboring Property shall not be used for multifamily dwellings or a
hotel, or exclusively as a retail strip center with a building footprint in excess
of 15,000 square feet;

• Any access road constructed to access the Neighboring Property shall not be
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located directly adjacent to the residential dwellings located on Halburton 
Road; 

• In the event it is determined that the operations on the Neighboring Property
produce excess noise, light or litter, Owner shall take reasonable steps to
reduce such condition so as not to unreasonably disturb the residents on
Halburton Road; and

• The development of the Neighboring Property shall not require the opening
of Fire Station Drive to through traffic.

• Prior to or in conjunction with any Plans or other Submittals required for the
development of the Neighboring Property, SS West shall submit either (i) a
lot split and consolidation plat (adding the area identified as “Restricted” on
Exhibit “D” to the adjacent office property), or (ii) a restrictive covenant with
respect to the portion of the Neighboring Property identified as
“Restricted”.  The purpose of the plat/restrictive covenant is to restrict such
area from being developed.  Upon approval of the plat or the restrictive
covenant by the City and prior to use of the Neighboring Property, the plat or
the restrictive covenant shall be recorded by SS West.

Article V 
 Events of 

Default 

Section 5.1. Event of Default.  It will be an Event of Default by the City, SS West or the 
Owner, as applicable, under this Development Agreement if: 

(a) The Owner fails to observe or perform any of the material covenants and
obligations of the Owner under this Development Agreement, and the failure
continues for a period of thirty (30) days after receipt of written notice is provided.

(b) The City fails to observe or perform any of the material covenants and obligations
of the City under this Development Agreement, and the failure continues for a
period of thirty (30) days after receipt of written notice is provided.

(c) SS West fails to observe or perform any of the material covenants and obligations
of the City under this Development Agreement, and the failure continues for a
period of thirty (30) days after receipt of written notice is provided.

Section 5.2. Remedies in Event of Default.  During the continuance of an Event of 
Default, the City, SS West or the Owner will have available as a remedy all rights granted under 
law or equity. Pursuit of any of the remedies will not preclude pursuit of any other remedies 
provided in this Development Agreement, or by law or equity. Pursuit of any remedy by any party 
will not constitute a forfeiture or waiver of any damages accruing to a party by reason of the 
violation of any of the other party’s obligations under this Development Agreement.  Forbearance 
by a party to enforce one or more of the remedies provided upon the occurrence of an Event of 
Default will not be construed to constitute a waiver of the default. 
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Article VI 
Miscellaneous 

 
Section 6.1. Term of Agreement.  This Development Agreement will be effective as of 

its date and will continue in full force thereafter.   
 

Section 6.2. Completion of Development Improvements/Progress Reports.  
 

(a) Owner shall use its best efforts to complete the Development Improvements by July 
1, 2021.  Until completion of all the Development Improvements as provided herein 
the Owner must make quarterly reports, in such detail as may reasonably be 
requested by the City, as to the actual progress of the Development Improvements. 

 
(b) To the extent required under Applicable Law, the Owner must supply or cause to 

be supplied to the City from time to time such information as the City may 
reasonably request in connection with the preparation of reports required by the 
State of Ohio, the County, or any other public agency, and any other Applicable 
Law. 

 
Section 6.3. Discrimination Prohibited. The Owner must not, in the use and 

redevelopment, the sale or other transfer of the Development Property, and SS West must not, in the 
use and development, the sale or other transfer of the Neighboring Property, discriminate against any 
person or group of persons based upon race, creed, sex, sexual orientation, religion, color, age, 
national origin or ancestry in the sale or other transfer of the Development Property, and must bind 
its successors by appropriate agreements and covenants running with the land enforceable by the 
City. 

Section 6.4. Force Majeure.  If the Owner is delayed or hindered in, or prevented from, 
the performance of any covenant or obligation of the Owner  under this Development Agreement as 
a result of strikes, lockouts, shortages of labor, fuel or materials, acts of God, causes associated with 
unusual weather conditions, enemy acts, fire or other casualty, or other cause beyond the reasonable 
control of the Owner (including failure to obtain necessary governmental approvals after the Owner’s 
good faith efforts to obtain them), then the performance of the covenant or obligation will be excused 
for the period of the delay, hindrance or prevention and the period for the performance of the 
covenant or obligation will be extended by the number of days equivalent to the number of days of 
the delay, hindrance or prevention.  The Owner’s right to this extension will only be permitted if the 
Owner provides written notice of the delay within thirty (30) days of the date the Owner obtains 
knowledge of the delay. In no event will any delay or hindrance in or prevention from the 
performance of any covenant or obligation described in this Section constitute a termination of this 
Development Agreement. 
 

Section 6.5. Amendments and Waivers.  This Development Agreement will not be 
amended, supplemented, or modified except by an instrument in writing approved by City Council, 
and signed by the Mayor, SS West and the Owner. 

 
Section 6.6. Entire Agreement.  This Development Agreement sets forth the entire 

agreement between the parties as to its subject matter, and merges and supersedes all previous 
discussions, agreements, and undertakings between the parties with respect to the subject matter 
of this Development Agreement.   
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Section 6.7. Counterparts.  This Development Agreement may be signed in any number 
of counterparts, each of which constitute an original, but all of which constitute one agreement.  
Any party to this Development Agreement may sign this Development Agreement by signing any 
counterpart.  Additionally, the parties agree that for purposes of facilitating the signing of this 
Development Agreement: (a) the signature pages taken from the separate, individually executed 
counterparts of this Development Agreement may be combined to form multiple fully signed 
counterparts; and (b) a .pdf file transmitted via electronic mail will be deemed to be an original 
signature for all purposes. All executed counterparts of this Development Agreement will be 
deemed to be originals, but all counterparts taken together or collectively, as the case may be, will 
constitute one and the same agreement. 

 
Section 6.8. Notice.  All notices, communications, requests and demands between the 

parties required or permitted to be given under this Development Agreement to be effective must 
be in writing (including without limitation by electronic mail), and, unless otherwise expressly 
provided, will be deemed to have been sufficiently given or made when physically delivered or 
mailed by U. S. registered or certified mail or, in the case of notice by electronic mail, when 
received and electronically or telephonically confirmed, addressed as follows, or to any address as 
may be notified in writing by the parties: 

 
(a) Notices to the City: 

City of Beachwood 
Attention: Martin S. Horwitz, Mayor  
Attention: Diane A. Calta, Law Director  
25325 Fairmount Boulevard 
Beachwood, Ohio 44122 
Telephone: (216) 595-5464 
Email: Mayor@BeachwoodOhio.com 
            Diane.Calta@BeachwoodOhio.com 

 
(b) Notices to the Owner: 

Fire Station Drive, LLC 
Attention: Brad Kowit 
6009-B Landerhaven Drive 
Mayfield Heights, Ohio 44124  
Telephone: (440) 514-5100 
Email: bkowit@kowitrealestate.com  
 

(c) Notices to SS West: 
SS West LLC  
Attention: Eric Bell  
25101 Chagrin Blvd., Suite 300 
Beachwood, Ohio 44122  
Telephone: (216) 831-6100 
Email: ebell@goldbergcompanies.com  
 

Section 6.9. Successors and Assigns.  This Development Agreement will be binding 
upon and inure to the benefit of the City, SS West and the Owner, and their respective successors 
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and assigns.  Prior to completion of the Development Improvements, Owner may not assign this 
Development Agreement or any of its rights or obligations in whole or in part to any person without 
the prior consent of the City Council, signed by the Mayor, which consent may not be unreasonably 
withheld. 

 
Section 6.10. Governing Law.  This Development Agreement and the rights and 

obligations of the parties under this Development Agreement will be governed by, and construed 
and interpreted in accordance with, the law of the State of Ohio without regard to conflict of laws 
principles. 

 
Section 6.11. Severability.  Any provision of this Development Agreement that is 

prohibited or unenforceable in any jurisdiction will, as to the jurisdiction, be ineffective to the 
extent of the prohibition or unenforceability without invalidating the remaining provisions, and 
any such prohibition or unenforceability in any jurisdiction will not invalidate or render 
unenforceable the provision in any other jurisdiction. 

 
Section 6.12. Headings and Table of Contents.  The headings and table of contents 

contained in this Development Agreement are for convenience of reference only and will not limit 
or otherwise affect the meaning. 

 
Section 6.13. Incorporation of Recitals and Exhibits.  The Recitals and Exhibits are 

incorporated in to the terms of this Agreement. 
 

(Signatures on following page) 
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IN WITNESS WHEREOF, the City and the Owner have each caused this Development 
Agreement to be executed after due authorization as of the date aforesaid. 

 
CITY OF BEACHWOOD: 

 
 

By:     
Martin S. Horwitz, Mayor 

 

 
OWNER: 

 
FIRE STATION DRIVE, LLC 

 
 

By:  
        Brad Kowit, Manager 
 
 
            SS WEST:  
 

SS WEST LLC 
 

 
By:  

        Eric Bell, Manager 
 
 

The legal form of the within instrument 
is hereby approved. 

 
 
By:_   

 

  , 
Law Director 
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STATE OF OHIO ) 
) SS: 

COUNTY OF CUYAHOGA ) 
 

The foregoing instrument was acknowledged before me on  , 
2020, by Martin S. Horwitz, the Mayor of the City of Beachwood, Ohio, an Ohio political 
subdivision, on behalf of the City. 

 
 

[SEAL]  
 

Notary Public 
 
My Commission Expires:    
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STATE OF OHIO ) 

) SS: 
COUNTY OF CUYAHOGA ) 

 
The foregoing instrument was acknowledged before me on  , 

2020, on behalf of Fire Station Drive, LLC, an Ohio limited liability company, by Brad Kowit, its 
Manager. 

 

[SEAL]  
 

Notary Public 
 
My Commission Expires:    

 
 
 

 
 
 

STATE OF OHIO ) 
) SS: 

COUNTY OF CUYAHOGA ) 
 

The foregoing instrument was acknowledged before me on  , 
2020, on behalf of SS West LLC, an Ohio limited liability company, by Eric Bell, its Manager. 

 

[SEAL]  
 

Notary Public 
 
My Commission Expires:    
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Schedule 1 
Definitions 

 
 
The following defined terms are used in the Development Agreement: 
 
(a) “Applicable Laws” means all federal, state, and local laws, ordinances, resolutions, regulations, and 

codes, governing the design, planning, construction, and installation of the Public Improvements. 
 
(b) “City” means the City of Beachwood, Ohio. 
 
(c) “County” means Cuyahoga County, Ohio. 
 
(d) “Development Agreement” means this Development Agreement, between the City and the Owner 

dated as of ______________, 2020, as may be amended from time to time. 
 
(e) “Development Improvements” means the land acquisition, utility extensions, engineering and 

inspections, building construction, and other improvements to the Development Property described in 
Exhibit “C”. 

 
(f) “Development Property” means the real property identified as parcel number 742-16-022, and shown 

in Exhibit “A” and described in Exhibit “B”. 
 
(g) “Event of Default” means any of the events described in Section 4.1. 
 
(h) “Improvement Plans” means the plans, specifications, profiles, and cost estimates of the Development 

Improvements, prepared by or for the Owner, in accordance with the requirements of all applicable 
governmental authorities. 

 
(i) “Improvements” means collectively the Development Improvements and the Public Improvements. 

 
(j) “Neighboring Property” means the real property identified as parcel numbers 742-16-020 and 742-17-

048, and shown on Exhibit on Exhibit “D”. 
 

(k) “Owner” means Fire Station Drive, LLC, an Ohio limited liability company. 
 
(l) “Permitted Encumbrances” means the zoning resolutions, easements for utilities, and all other 

restrictions or conditions on title.  The term does not include any mortgage lien, other liens, or title 
exceptions that are superior to or on a parity with the covenants running with the land contained in the 
Development Agreement, except liens for real property taxes and special assessments. 

 
(m) “Project” means the development and construction of the Improvements to the Development Property. 
 
(n) “Real Estate Purchase Agreement” means the agreement entered into between the City and the Owner 

on or about March 9, 2020 for the purchase of the Development Property. 
 

(o) “SS West” means SS West LLC, an Ohio limited liability company.  
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Exhibit A 
Map of Development Property 
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Exhibit B 
Legal Description of Development Property 

 
 

For:         Parcel Number(s):  
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Exhibit C 
The Development Improvements 

The Development Improvements consist of the following: 

(a) Food Truck Park.

(b) Estimated Value of New Investment:  $500,000.00.

(c) The facility’s anticipated occupancy opening is Spring 2021.

(d) Tax Year in which the improvements are anticipated to first appear on the tax list and duplicate:
January, 2022 for tax year 2021.
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Exhibit D 
The Neighboring Property 
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INTRODUCED BY:  ORDINANCE NO. 2020-118

AN ORDINANCE AUTHORIZING THE MAYOR TO PURCHASE TWO (-2-) EXTRACTOR 
UNITS FOR THE CITY OF BEACHWOOD, OHIO FIRE & RESCUE DEPARTMENT FROM 
LAKESIDE LAUNDRY EQUIPMENT CO.; AND DECLARING THIS TO BE AN URGENT 
MEASURE

  WHEREAS, the Fire Chief is recommending the purchase of two (-2-) Extractor Units to be
used for the decontamination of fire gear at Fire Station 1; and 

WHEREAS, these Extractor Units would be purchased with funds from the CARES Act; and

WHEREAS, the City received three (3) quotations for the purchase of the Extractor Units; 
and 

WHEREAS, the quotation from Lakeside Laundry Equipment Co. was the lowest and best 
bid received in an amount not to exceed Fifteen Thousand Four Hundred Dollars and No/Cents 
($15,400.00) which includes installation and freight.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 
of Cuyahoga, and State of Ohio, that:

Section 1: The Mayor is hereby authorized and directed to purchase two (-2-) Extractor
Units to be used for the decontamination of fire gear at Fire Station 1 from Lakeside Laundry
Equipment Co. in an amount not to exceed Fifteen Thousand Four Hundred Dollars and No/Cents
($15,400.00), which includes installation and freight, as outlined in the quotation, a copy of which is
attached hereto and incorporated herein as Exhibit “A”.

Section 2: It is found and determined that all formal actions and deliberations of  
Council and its committees relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of the 
City of Beachwood.

Section 3: This Ordinance is declared to be an urgent measure immediately necessary for 
the public peace, health, or safety or the efficient operation of the City, and for the further reason that 
it is necessary to purchase the Extractor Units at the earliest time in order that the City has the ability 
to continue to provide safe and reliable service to its residents; wherefore, this Ordinance shall be in 
full force and effect immediately upon its passage and approval by the Mayor.

WHEREFORE, this Ordinance shall take effect and be in force from and after the earliest date 
permitted by law

Attest: I hereby certify this legislation was duly adopted on the 5th day of October, 
2020, and presented to the Mayor for approval or rejection in accordance with 
Article III, Section 8 of the Charter on the 6th day of October, 2020.

___________________________________
Clerk

Approval: I have approved this legislation this 6th day of October, 2020 and filed it with 
the Clerk.

____________________________________
Mayor
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INTRODUCED BY: ORDINANCE NO. 2020-113 

AN ORDINANCE AMENDING ORDINANCE NO. 2018-36 WHICH IMPLEMENTED SECTIONS 
3735.65 THROUGH 3735.70 OF THE OHIO REVISED CODE, TO ESTABLISH AND DESCRIBE 
THE EXPANDED BOUNDARIES OF THE COMMERCE PARK COMMUNITY REINVESTMENT 
AREA IN THE CITY OF BEACHWOOD, OHIO 

WHEREAS, pursuant to Ordinance No. 2018-36 the Council of the City Beachwood established the 
Community Reinvestment Area; and 

WHEREAS, the area designated as the “Commerce Park Community Reinvestment Area” 
constitutes an area in which housing facilities or structures of historical significance are located, and in 
which new construction or repair of existing facilities has been discouraged; and 

WHEREAS, the Council of the City of Beachwood now desires to expand the designated 
Community Reinvestment Area. 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County of 
Cuyahoga, and State of Ohio, that: 

Section 1:  Pursuant to ORC Section 3735.66, the Commerce Park Community Reinvestment 
Area and Ordinance 2018-36 is hereby amended to include the expanded area described and depicted in 
Exhibit “A”, a copy of which is attached hereto and incorporated herein. Only residential, commercial 
and/or industrial properties consistent with the applicable zoning regulations within the designated 
Expanded Community Reinvestment Area will be eligible for exemptions under this Program. 

Section 2:  All properties identified in Exhibit “A” as being within the designated Expanded 
Community Reinvestment Area are eligible for this incentive.  This proposal is a public/private partnership 
intended to promote and expand conforming uses in the designated area.  As part of the project, the City of 
Beachwood intends to undertake supporting public improvements in the designated area. 

Section 3: Section 4 of Ordinance 2018-36 shall be amended to read as follows: 

Within the Expanded Community Reinvestment Area, the percentage of the tax exemption on the 
increase in the assessed valuation resulting from improvements to commercial and industrial real 
property and the term of those exemptions shall be negotiated on a case-by-case basis in advance of 
construction or remodeling occurring according to the rules outlined in the ORC Section 3735.67.  
The results of the negotiation as approved by this Council will be set forth in writing in a 
Community Reinvestment Area Agreement as outlined in ORC Section 3735.671.  For residential 
property, a tax exemption on the increase in the assessed valuation resulting from the improvements 
as described in ORC Section 3735.67 shall be granted upon application by the property owner and 
certification thereof by the designated Housing Officer for the following periods. 

Ten (10) years for the remodeling of every residential dwelling unit containing not more than two (2) 
housing units with a minimum investment of Twenty-Five Thousand Dollars and No/Cents 
($25,000.00), and with such exemption being fifty percent (50%) for each of the ten (10) years. 

Ten (10) years, for the construction of dwellings containing not more than two (2) housing units 
with such exemption being fifty percent (50%) for each of the ten (10) years. 
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ORDINANCE NO. 2020-113 

Up to, and including, ten (10) years, and up to, and including, fifty percent (50%) for the remodeling 
of existing commercial and industrial facilities, with a minimum investment of Two Hundred Fifty 
Thousand Dollars and No/Cents ($250,000.00) Fifty Thousand Dollars and No/Cents ($50,000.00) 
for commercial and Five Hundred Thousand Dollars and No/Cents ($500,000.00) One Hundred 
Thousand Dollars and No/Cents ($100,000.00) for industrial with the term and percentage of which 
shall be negotiated on a case-by-case basis in advance of remodeling occurring.  

For the purposes of the above described Expanded Community Reinvestment Area, structures 
exclusively used for residential purposes and composed of two (2) and fewer units shall be classified 
as residential structures (more than two (2) units shall be classified as commercial). 

If remodeling qualifies for an exemption, during the period of the exemption, the exempted 
percentage of the dollar amount of the increase in market value of the structure shall be exempt from 
real property taxation.  If new construction qualifies for an exemption, during the period of the 
exemption, the exempted percentage of the structure shall not be considered to be an improvement 
on the land on which it is located for the purpose of real property taxation. 

Section 4: All other provisions of Ordinance 2018-36 not specifically amended herein shall 
remain in full force and effect. 

Section 5: The Council hereby finds and determines that all formal actions relative to the 
passage of this Ordinance were taken in an open meeting of this Council, that all deliberations of this 
Council and of its committees, if any, which resulted in formal action were taken in meetings open to the 
public, in full compliance with the applicable legal requirements, including Section 121.22 of the ORC. 

Section 6:  This Ordinance shall take effect and be in force from and after the earliest period 
allowed by law and upon confirmation by the Director of the Ohio Development Services Agency of the 
findings in this Ordinance. 

Section 7:  The Mayor is hereby directed and authorized to petition the Director of the Ohio 
Development Services Agency to confirm the findings contained within this Ordinance. 

-2-
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WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest period 
permitted by law. 

Attest: I hereby certify this legislation was duly adopted on the  day of October, 2020 and 
presented to the Mayor for approval or rejection in accordance with Article III, Section 8 
of the Charter on the     day of October, 2020. 

__________________________________      
Clerk 

Approval: I have approved this legislation this    day of October, 2020, and filed it with the Clerk. 

__________________________________ 
Mayor  

-3-
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INTRODUCED BY:               ORDINANCE NO. 2020-114 
 
AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A COMMUNITY 
REINVESTMENT AREA COMPENSATION AGREEMENT WITH THE BOARD OF 
EDUCATION OF THE BEACHWOOD CITY SCHOOL DISTRICT; AND DECLARING THIS 
TO BE AN URGENT MEASURE 
 

WHEREAS, the Ohio Community Reinvestment Area Program, pursuant to Sections 
3735.65 through 3735.70 of the Revised Code, authorizes municipalities to grant real property tax 
exemptions on eligible new investments; and 
 

WHEREAS, the City, by Ordinance 2018-36, adopted April 2, 2018, designated an area 
within the municipality as the Commerce Park Community Reinvestment Area; and 

 
WHEREAS, effective May 23, 2018, the Director of the Ohio Development Services Agency 

determined the area designated by the municipality within Ordinance No. 2018-36 contained the 
characteristics set forth in Section 3735.66 of the Ohio Revised Code and certified the area as a 
Community Reinvestment Area; and 

 
WHEREAS, within the Community Reinvestment Area, the percentage of the tax 

exemption on the increase in the assessed valuation resulting from improvements to commercial 
and industrial real property and the term of those exemptions is negotiated on a case-by-case 
basis in advance of construction or remodeling occurring according to the rules outlined in 
Section 3735.67 of the Ohio Revised Code.  The results of the negotiation are formalized in an 
Agreement between the City and the property owner and when approved by Council are set forth in 
writing in a Community Reinvestment Area Agreement in accordance with Section 3735.671 of 
the Ohio Revised Code; and   
 

WHEREAS, the City by Ordinance 2018-36 limited the real property tax exemptions for 
commercial and industrial property as follows:  

 
•  Up to, and including, ten (10) years, and up to, and including, fifty percent (50%) for the 

remodeling of existing commercial and industrial facilities, with a minimum investment 
of Fifty Thousand Dollars and No/Cents ($50,000.00) for commercial and One Hundred 
Thousand Dollars and No/Cents ($100,000.00) for industrial with the term and 
percentage of which shall be negotiated on a case-by-case basis in advance of remodeling 
occurring. 
 

• Ordinance 2020-113 will increase the minimum investment to Two Hundred Fifty Thousand 
Dollars and No/Cents ($250,000.00) for commercial remodeling and to Five Hundred and 
Thousand Dollars and No/Cents ($500,000.00) for industrial remodeling. 
 

•  Up to, and including, ten (10) years, and up to, and including, fifty percent (50%) for the 
construction of new commercial or industrial facilities, the term and percentage of which 
shall be negotiated on a case-by-case basis in advance of construction occurring. 
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ORDINANCE NO. 2020-114  
 

WHEREAS, for residential property, a tax exemption on the increase in the assessed 
valuation resulting from the improvements as described in Section 3735.67 of the Ohio Revised 
Code shall be granted upon application by the property owner and certification thereof by the 
designated Housing Officer for the following periods:  
 

•  Ten (10) years for the remodeling of every residential dwelling unit containing not more 
than two housing units with a minimum investment of Twenty-Five  Thousand  
Dollars and No/Cents ($25,000.00), and with such exemption being fifty percent (50%) 
for each of the ten (10) years. 

 
•  Ten (10) years, for the construction of dwellings containing not more than two (2) housing 

units with such exemption being fifty percent (50%) for each of the ten (10) years. 
 

•  For the purposes of the above described Community Reinvestment Area, structures 
exclusively used for residential purposes and composed of two (2) and fewer units shall be 
classified as residential structures (more than two (2) units shall be classified as commercial); 
and  

 
WHEREAS, the City has provided notice to the Board of Education of the Beachwood City 

School District (“School Board”) of the intention of Council to amend Ordinance 2018-36, through 
Ordinance 2020-113, to expand the Community Reinvestment Area; and  

 
 WHEREAS, the City and the School Board, pursuant to Section 5709.82 of the Ohio 
Revised Code wish to enter into a Compensation Agreement concerning the benefits related to the 
City’s Expanded Community Reinvestment Area. 
  
       NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, 
County of Cuyahoga, and State of Ohio, that: 
 
      Section 1:   The Mayor is hereby authorized and directed to enter into a Community 
Reinvestment Area Compensation Agreement with the School Board in a form substantially similar 
to that attached hereto and incorporated herein as Exhibit “A”. 
 
 Section 2:  It is found and determined that all formal actions and deliberations of 
Council and its committees relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of 
the City. 
 
 Section 3: This Ordinance is declared to be an urgent measure immediately necessary 
for the public peace, health or safety or the efficient operation of the City, and for the further reason 
that it is necessary to enter into this contract at the earliest time in order to facility economic 
development in the City, this Ordinance shall be in full force and effect immediately upon its passage 
and approval by the Mayor. 
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ORDINANCE NO. 2020-114 
 

WHEREFORE, this Ordinance shall take effect and be in force from and after the earliest 
date permitted by law. 
   
Attest:  I hereby certify this legislation was duly adopted on the ___ day of October, 2020, 

and presented to the Mayor for approval or rejection in accordance with Article III, 
Section 8 of the Charter on the ___  day of October, 2020. 

_________________________________                                                                       
       Clerk 

 
                       Approval: I have approved this legislation this ___ day of October, 2020, and filed it with the 

Clerk. 
 

_________________________________ 
       Mayor  
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COMMUNITY REINVESTMENT AREA COMPENSATION AGREEMENT 

This agreement (“Agreement”) is entered into this ____ day of ____, 2020 between the City of 
Beachwood, Ohio (hereinafter referred to as “City”), a municipal corporation with its offices 
25325 Fairmount Boulevard, Beachwood, Ohio 44122, and Board of Education of the Beachwood 
City School District (hereinafter referred to as “School Board”), a public school district with its 
principal offices at 24601 Fairmount Boulevard, Beachwood, Ohio 44122, as to the approval and 
Compensation to the School Board for tax incentives under Ohio’s Community Reinvestment Area 
Program. 

WHEREAS, the Ohio Community Reinvestment Area Program, pursuant to Sections 3735.65 
through 3735.70 of the Revised Code, authorizes municipalities to grant real property tax 
exemptions on eligible new investments; and 

WHEREAS, the City, by Ordinance 2018-36, adopted April 2, 2018, designated an area within the 
municipality as the Commerce Park Community Reinvestment Area  (a copy of Ordinance 2018-
36 is attached hereto and incorporated herein as Exhibit “A”); and 

WHEREAS, effective May 23, 2018, the Director of the Ohio Development Services Agency 
determined the area designated by the municipality within Ordinance No. 2018-36 contained the 
characteristics set forth in Section 3735.66 of the Ohio Revised Code and certified the area as a 
Community Reinvestment Area; and 

WHEREAS, within the Community Reinvestment Area, the percentage of the tax exemption on 
the increase in the assessed valuation resulting from improvements to commercial and industrial 
real property and the term of those exemptions is negotiated on a case-by-case basis in advance of 
construction or remodeling occurring according to the rules outlined in Section 3735.67 of the 
Ohio Revised Code.  The results of the negotiation are formalized in an Agreement between the 
City and the property owner and when approved by Council are set forth in writing in a Community 
Reinvestment Area Agreement in accordance with Section 3735.671 of the Ohio Revised Code; 
and   

WHEREAS, the City by Ordinance 2018-36 limited the real property tax exemptions for 
commercial and industrial property as follows:  

 Up to, and including, ten (10) years, and up to, and including, fifty percent (50%) for the
remodeling of existing commercial and industrial facilities, with a minimum investment
of Fifty Thousand Dollars and No/Cents ($50,000.00) for commercial and One Hundred
Thousand Dollars and No/Cents ($100,000.00) for industrial with the term and
percentage of which shall be negotiated on a case-by-case basis in advance of remodeling
occurring.

 Ordinance 2020-113 will increase the minimum investment to Two Hundred Fifty
Thousand Dollars and No/Cents ($250,000.00) for commercial remodeling and to Five
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Hundred Thousand Dollars and No/Cents ($500,000.00) for industrial remodeling.  

 Up to, and including, ten (10) years, and up to, and including, fifty percent (50%) for the
construction of new commercial or industrial facilities, the term and percentage of which
shall be negotiated on a case-by-case basis in advance of construction occurring.

WHEREAS, for residential property, a tax exemption on the increase in the assessed valuation 
resulting from the improvements as described in Section 3735.67 of the Ohio Revised Code shall 
be granted upon application by the property owner and certification thereof by the designated 
Housing Officer for the following periods: and  

 Up to, and including, ten (10) years for the remodeling of every residential dwelling unit
containing not more than two housing units with a minimum investment of Twenty-Five
Thousand Dollars and No/Cents ($25,000.00), and with such exemption being fifty percent
(50%) for each of the ten (10) years.

 Up to, and including, ten (10) years, for the construction of dwellings containing not more
than two (2) housing units with such exemption being fifty percent (50%) for each of the
ten (10) years.

 For the purposes of the above described Community Reinvestment Area, structures
exclusively used for residential purposes and composed of two (2) and fewer units shall
be classified as residential structures (more than two (2) units shall be classified as
commercial); and

WHEREAS, the City has provided notice to the School Board of the intention of Council to amend 
Ordinance 2018-36, through Ordinance 2020-113, to expand the Community Reinvestment Area 
(a copy of Ordinance 2020-113 is attached hereto and incorporated herein as Exhibit “B”); and  

WHEREAS, the City and the School Board, pursuant to Section 5709.82 of the Ohio Revised Code 
wish to enter into a Compensation Agreement concerning the benefits related to the City’s 
Expanded Community Reinvestment Area. 

NOW, THEREFORE, in consideration of the foregoing and of the mutual promises, covenants 
and agreements hereinafter set forth the parties agree as follows: 

Section 1. Definitions.  As used in this Agreement, the following shall have the meaning set forth 
below: 

“Adjusted Shared Revenue” shall mean the amount paid directly by the City to the School 
Board under Sections 2, 3, and 4 of this Agreement. 

“Exemption Year” shall mean any calendar year in which property subject to a Community 
Reinvestment Area (“CRA”) Agreement would be taxable but for the municipal 
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authorization and finalization of a Community Reinvestment Area Agreement under 
Section 3735.671 of the Ohio Revised Code. 

 
“New Employee” shall include all employees who are first employed at the property 
subject to a CRA Agreement and who within the two (2) previous years have not been 
subject to  income taxation by the City.  “New Employee” does not include a person hired 
to replace a person who is not a new employee or current employees being relocated in the 
City. 

 
Section 2. Sharing of Revenue. During each Exemption Year in which one or more property 
owners receive real property tax exemptions pursuant to a CRA Agreement executed by the City, 
the City shall make a payment to the School Board in the amount equal to the Adjusted Shared 
Revenue as determined by the calculation in Section 3 below.   
 
Section 3. Calculation. The Adjusted Shared Revenue payment shall be calculated as follows:  

 
A)  Identify all of the properties subject to a current CRA Agreement executed by the City 

(“CRA Properties”);  
 
B)  Determine, in the aggregate, the annual municipal income tax revenue received by the City 

from its levy on wages, salaries, commissions, and other compensation of New Employees 
above the threshold of One Million Five Hundred Thousand Dollars ($1,500,000.00) in 
wages, salaries, commissions, and other compensation of New Employees in connection 
with the CRA Properties (“New Income Tax”); 

 
C)  Determine, in the aggregate, the amount of annual real property taxes not received by the 

School Board in connection with all of the CRA Agreements executed by the City (“School 
Board Maximum”);  

 
D)  Determine the amount equal to fifty percent (50%) of the New Income Tax and reduce it by 

the amount it may exceed the School Board Maximum (Maximum Shared Revenue”); and  
 
E)  Reduce the Maximum Shared Revenue by any payments made by taxpayers or property 

owners directly to the School Board under a CRA agreement for an Exemption Year in 
connection with the CRA properties (“Adjusted Shared Revenue”). 

 
Section 4.  Timing. The City shall provide the School Board the Adjusted Shared Revenue amount 
no later than May 31st following each Exemption Year.  For example, if the property is subject to 
an exemption for tax year 2021 for property taxes paid in 2022, the City shall make the Adjusted 
Shared Revenue payment for tax year 2021 on or before May 31, 2022. The Adjusted Shared 
Revenue payment shall include an itemization of the municipal income tax revenue received by 
the City from its levy on wages, salaries, commissions, and other compensation of New Employees 
in connection with the CRA Properties for the applicable Exemption Year and the calculation of 
the Adjusted Shared Revenue payment for that Exemption Year.  Should all income tax revenue 
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collection not be collected by May 31st following the Exemption Year, the City shall make a partial 
payment at that time as well as provide an estimate of the revenues to be collected and the estimated 
date payment will be finalized. All payments will be completed by June 30th following the 
Exemption Year or the City will make an estimate of the payment balance due and complete the 
payment within ninety (90) days. Should the estimate vary from the final payment due, the 
corrective adjustment will be made upon final verifications. 
 
Section 5. Consent to Expanded CRA. The School Board has no objection to the City expanding 
the City’s Community Reinvestment Area and amending the Commerce Park Community 
Reinvestment Area enacted by Ordinance 2018-36.  
 
Section 6.  Waiver of Statutory Notice and Consent. The School Board  waives its right to any 
notice or other requirements, including under Sections 3735.671 and 5709.83 of the Revised Code, 
with regard to any real property tax exemptions granted by the City under Sections 3735.65 
through 3735.70 of the Revised Code and Ordinances 2018-26 and 2020-113.  Notwithstanding, 
the City shall provide notice to the School Board at least fourteen (14) days in advance of the City 
formally introducing for consideration by Council any agreement granting a real property tax 
exemption under Section 3735.67 of the Revised Code. The notice shall provide the financial 
details regarding the exemption request, including but not limited to real estate and income tax 
projections for the subject project.  If requested, the City shall also meet to discuss the financial or 
other details of the request with the School Board. The School Board reserves the right to provide 
any comment in regard to any proposed CRA Agreement. 
 
Section 7. Exceptions.  

 
A) This Agreement shall not apply to any area initially designated as the Commerce Park 

Community Reinvestment Area pursuant to Ordinance 2018-36.  
 
B) .This Agreement shall not apply to any real property tax incentives authorized by the City 

under Chapter 725 or 1728 of the Ohio Revised Code or Sections 
3735.671, 5709.40, 5709.41, 5709.45, 5709.62, 5709.63, 5709.632, or 5709.88 of the Ohio 
Revised Code and/or by a housing officer under Section 3735.67 of the Ohio Revised Code 
as to Beachwood Place Mall and the related property at the southeast intersection of Cedar 
and Richmond Roads. The City and School Board shall work in good faith to promote the 
interests of community and economic development regarding Beachwood Place Mall and 
the related property at the southeast intersection of Cedar and Richmond Roads and shall 
negotiate an appropriate compensation agreement in connection with any real property tax 
exemptions requested for Beachwood Place Mall and the related property at the southeast 
intersection of Cedar and Richmond Roads. 

 
Section 8. No Other Compensation. The School Board acknowledges and agrees that this 
Agreement provides for the only compensation to be received by the School Board from the 
property owner and/or City in connection with the CRA Agreement. 
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Section 9. Clawback/Third Party Beneficiary. If for any reason a property owner materially fails 
to fulfill its obligations under any CRA Agreement entered into with the City, the City shall 
terminate or modify the exemptions from taxation granted under any CRA Agreement.  The School 
Board may require the property owners to repay the amount of taxes that would have been payable 
to the School Board had the property not bee exempted from taxation under any CRA Agreement.  
The City agrees to include this provision in any CRA Agreement entered into after the date of this 
Agreement and in addition, such CRA Agreement shall identify the School Board as a third-party 
beneficiary to the extent of the terms of such provision.  The City shall also agree to include a 
provision in any CRA Agreement entered into after the date of this Agreement prohibiting a 
property owner during the term of the CRA Agreement from requesting a decrease in the valuation 
of the subject property. The City shall not grant any CRA exemption to a property owner and enter 
into a CRA Agreement with a property owner until such time as the property owner agrees to be 
bound to these provisions in the CRA Agreement.   
 
Section 10.  Amendments. This Agreement may be amended or modified by the parties, only 
in writing, signed by all parties to the Agreement or by applicable law changes. 
 
Section 11. Entire Agreement. This Agreement sets forth the entire agreement and understanding 
between the parties as to the subject matter contained herein and merges and supersedes all prior 
discussions, agreements, and undertakings of every kind and nature between the parties with 
respect to the subject matter of this agreement. 
 
Section 12. Notices. All payments, certificates, reports and notices which are required to or 
may be given pursuant to the provisions of this Agreement shall be sent by personal delivery, 
electronically or by regular mail, postage prepaid, and shall be deemed to have been given or 
delivered when so delivered personally, electronically confirmed or mailed to the following 
addresses: 

 
Municipality:    City of Beachwood 
     25325 Fairmount Boulevard 

Beachwood, OH 44122 
 

School Board:    Beachwood City School District 
       24601 Fairmount Boulevard 
       Beachwood, OH 44122 

 
Any party may change its contact or address for receiving notices and reports by giving written 
notice of such change to the other parties. 

 
Section 13. Severability of Provisions.  The invalidity of any provision of this agreement shall 
not affect the other provisions of this agreement, and this agreement shall be construed in all 
respects as if any invalid portions were omitted. 
 
Section 14. Termination. Unless otherwise terminated earlier, the application of this Agreement 
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for each CRA Agreement shall automatically terminate at such time as each individual real 
property exemption and its related CRA Agreement terminates. 
 
Section 15. Counterparts. This Agreement may be executed in any number of multiple 
counterparts, all of which together shall be considered a single instrument. 
 
In witness thereof, the parties have caused this Agreement to be executed as of the date set forth 
above. 
     
CITY OF BEACHWOOD 
 
       
___________________________ Date: ______________________ 
Mayor Martin S. Horwitz 
 

Approved as to form: 
 
______________________________ 
Diane A. Calta, Director of Law 
Date: ___________________ 

 
 
 
BOARD OF EDUCATION OF THE 
BEACHWOOD CITY SCHOOL DISTRICT 
 
 
___________________________ Date: ______________________ 
Brian Weiss, Board President     
 
 
___________________________ Date: ______________________ 
Michele Mills, Treasurer/CFO 
 

Approved as to form: 
 
______________________________ 
David Seed, Board Counsel 
Date: ___________________ 

 

Page 75 of 114



INTRODUCED BY: J. Pasch ORDINANCE NO. 2018-36 

AN ORDINANCE IMPLEMENTING SECTIONS 3735.65 THROUGH 3735.70 OF THE OHIO 
REVISED CODE, ESTABLISHING AND DESCRIBING THE BOUNDARIES OF THE COMMERCE 
PARK COMMUNITY REINVESTMENT AREA IN THE CITY OF BEACHWOOD, OHIO, 
DESIGNATING A HOUSING OFFICER TO ADMINISTER THE PROGRAM, AND CREATING A 
COMMUNITY REINVESTMENT HOUSING COUNCIL AND A TAX INCENTIVE REVIEW 
COUNCIL 

WHEREAS, the council of the City Beachwood (hereinafter "Council") desires to pursue all 
reasonable and legitimate incentive measures to assist and encourage development in specific areas of the 
City of Beachwood that have not enjoyed reinvestment from remodeling or new construction; and 

WHEREAS, a survey of housing, a copy of which is on file in the office of the Clerk of City Council 
as required by Ohio Revised Code (ORC) Section 3735.66, has been prepared for the area to be included in 
the proposed Community Reinvestment Area; and 

WHEREAS, the maintenance of existing and construction of new structures in such area would 
serve to encourage economic stability, maintain real property values, and generate new employment 
opportunities; and 

WHEREAS, the remodeling of existing structures or the construction of new structures in this 
Community Reinvestment Area constitutes a public purpose for which real property exemptions may be 
granted. 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County of 
Cuyahoga, and State of Ohio that: 

Section 1: The area designated as the "Commerce Park Community Reinvestment Area" 

constitutes an area in which housing facilities or structures of historical significance are located, and in 
which new construction or repair of existing facilities has been discouraged: 

Section 2: Pursuant to ORC Section 3735.66, Commerce Park Community Reinvestment 
Area is hereby established as that area described and depicted in attached Exhibit A to this ordinance. 
Only residential, commercial and/or industrial properties consistent with the applicable zoning 
regulations within the designated Community Reinvestment Area will be eligible for exemptions under 
this Program. 

Section 3: All properties identified in Exhibit A as being within the designated Community 
Reinvestment Area are eligible for this incentive. This proposal is a public/private partnership intended 
to promote and expand conforming uses in the designated area. As part of the project, the City of 
Beachwood intends to undertake supporting public improvements in the designated area. 

EXHIBIT A TO COMPENSATION AGREEMENT
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EXHIBIT B TO COMPENSATION AGREEMENT

ORDINANCE  2020-113
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