
BEACHWOOD CITY COUNCIL
LEGAL AND PERSONNEL COMMITTEE MEETING AGENDA

MONDAY, NOVEMBER 11, 2019, 6:00 PM
at BEACHWOOD CITY HALL, CONFERENCE ROOM A, 

25325 Fairmount Boulevard, Beachwood, Ohio 44122

James Pasch
Justin Berns
Brian Linick
Eric Synenberg 

Agenda Items 
 

1. Mayor's Report 
   

2. Discussion regarding Professional Services Contracts for 2020 ­ Tactical Planning and GPD Group 
   

3. Discussion regarding Facilities Usage Agreement Extension 
   

4. Discussion regarding the amendment of BCO Chapter 622 "No Smoking" 
   

5. Discussion regarding Opioid Litigation Certification of Class to include the City of Beachwood, Ohio 
   

6. Any other matters coming before the Legal and Personnel Committee 
   

# # #
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CONTRACT WITH GLAUS, PYLE, SCHOMER, BURNS AND DEHAVEN, INC. DBA 
GPD GROUP FOR CONSULTING ENGINEERING SERVICES FOR THE CITY OF 
BEACHWOOD, OHIO FOR 2020
______________________________________________________________________________

This Contract is entered into by and between Glaus, Pyle, Schomer, Burns and Dehaven, 
Inc. DBA GPD Group located at 5595 Transportation Boulevard, Suite 100, Cleveland, Ohio 
44125, (“Contractor”) and the CITY OF BEACHWOOD, OHIO located at 25325 Fairmount 
Boulevard, Beachwood, Ohio  44122 ("City"); 

WITNESSETH, that in consideration of the Contractor being selected by City Council as 
the City's Consulting Engineer for the City of Beachwood for 2020, and for the money 
considerations provided herein, the parties covenant and agree as follows:

1.) (a) For all engineering services, not included in the City’s retainer services, 
compensation shall be made on the basis of time spent by the City Consulting Engineer or his 
employees at the rates set forth in the following schedule of hourly rates, plus expenses and 
supplies, subject to the limitations set forth hereafter:

Project Manager (E5-6) $109.00
Senior Engineer (E4) $100.00
Design Engineer (E2-3) $ 92.50
Staff Engineer (E-1) $ 85.00
Senior Architect $100.00
Design Architect $ 94.00
Sr. Landscape Architect $100.00
Landscape Architect $ 88.00
Senior Designer (D2) $ 78.50
Staff Designer (D1) $ 65.00
Cad Drafter (Cad 1-3) $ 71.00
Eng.Arch. Intern/Coop $ 55.00
Inspector $ 57.00
Inspector Overtime $ 84.00
Inspector Coordinator $ 75.00
Sr. Environmental Specialist $ 105.00
Environmental Specialist $ 78.00
Survey Project Manager $100.00
Sr. Surveyor $ 95.00
Surveyor $ 90.00
Sr. Survey Technician $ 65.00
Survey Technician $ 55.00

(b) For all engineering services identified as retainer services and as outlined in 
Attachment “A”, a copy of which is attached hereto and incorporated herein, at Section A, the 
Contractor shall be compensated at a monthly rate of One Thousand Eight Hundred and Fifty 
Dollars ($1,850.00) per month.

2.) The Contractor may be assigned Engineering work by the Mayor, or Department 
Directors.  The Contractor shall not begin any work until it has submitted a letter to the Mayor, 
with a copy to the Department Director or Chairman of any legislative body assigning such 
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work, clearly defining the scope of the engineering work accepted by the Contractor that will be 
the subject of later billing, and a purchase order is issued by the City for such work.

3.) There shall be no charge for out-of-town travel expenses unless such travel is 
approved by the Mayor in advance.  The Contractor shall, on a monthly basis, provide the Mayor 
and Finance Director with a detailed invoices including a written accounting of all time spent by 
any representative of the Contractor.  Such invoices shall include an itemization of time spent on 
City matters, a description of the work performed, and an identification of the person performing 
the work.

4.) The Contractor shall accept no other work within the City from private 
employers.  The Contractor shall avoid all conflicts of interest.

5.) All original plans, drawings, specifications, surveys, reports and other 
miscellaneous drawings shall be delivered to the City immediately upon completion.

6.) This Contract shall be effective for the period of January 1, 2020 through 
December 31, 2020, unless canceled in accordance with Section 19.

7.) The City reserves the right to audit all books, time records, invoices, and other 
documents of the Contractor that relate to any invoices billed to the City of Beachwood, for a 
period of two (2) years after any such invoice is submitted.  The Contractor shall maintain 
adequate documentation for at least two (2) years to enable the City to conduct such audit.

8.) The Contractor is an independent contractor who shall provide all equipment 
materials and labor necessary to perform the work.  The Contractor shall be responsible for 
arranging for workers’ compensation coverage for its employees, and shall deliver to the City a 
copy of a certificate showing compliance with such laws.  The Contractor further agrees to file 
an income tax return with R.I.T.A. in accordance with municipal tax laws.

9.) The City shall be entitled to cancel this Contract upon giving five (5) days written 
notice to the Contractor for failure of the Contractor to comply with any of the provisions of this 
contract or to furnish satisfactory work in connection with the required services.  The Contractor 
will perform all work in accordance with all Federal, State and local laws and regulations 
governing such services, including but not limited to equal employment opportunity laws and 
prevailing wage rates, where applicable.  Contractor shall certify compliance with all applicable 
laws.  

10.) Contractor shall provide the work without any sub-contractors, and shall provide 
proper supervision and supervisory personnel in connection with all of the work.

11.) The Contractor shall furnish the City with evidence of (a) general liability 
insurance and (b) errors and omissions or professional liability insurance from a company 
licensed by the State of Ohio, both of which shall be in the amount of Two Hundred Fifty 
Thousand Dollars ($250,000.00) for any accidental occurrence or error or omission arising out of 
any act or omission by the Contractor which causes bodily harm, property damage, or any other 
damages, and shall cause the City to be named as an additional insured on the general liability 
policies.  The Contractor agrees to fully defend, indemnify and hold the City harmless from any 
and all claims, demands or causes of action for personal injury, property damage or otherwise 
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arising from the work and services provided, and whether involving employee claims or third 
party claims.

12.) Findings for Recovery Certification:  Ohio law prohibits any state agency or 
political subdivision from awarding a contract, in excess of twenty-five thousand dollars 
($25,000.00), for goods, services, or construction to any person against whom a finding of 
recovery has been issued by the Auditor of State, if that finding is unresolved.  Contractor 
certifies that an unresolved finding for recovery has not been issued against Contractor and 
attached is a completed Findings for Recovery Certification.  

13.) This Contract shall be deemed made and entered into in the State of Ohio and 
shall be governed by and construed in accordance with the laws of Ohio and the laws of the 
United States in that order. Any controversy or claim, whether based upon contract, statute, tort, 
fraud, misrepresentation or other legal theory, related directly or indirectly to this Contract, 
whether between the parties, or of either of the parties’ employees, agents or affiliated 
businesses, will be resolved in the appropriate court in Cuyahoga County, Ohio.

14.) Contractor acknowledges that no modifications can be made to this Contract 
without prior written consent and prior approval by the City.

15.) Contractor agrees and acknowledges that records created by, received by, or 
maintained by Contractor during the term of this Agreement and in the performance of the 
required services may be a public record and agrees to maintain such records in a manner that is 
consistent with the City’s public records policy and records retention policy.  All responses to 
public records requests shall be processed by the City’s Law Department.

16.) It shall be the responsibility of Contractor to obtain a copy of the purchase order 
issued by the City for the approved amount of work being performed under this Contract.  
Furthermore, it shall be the responsibility of Contractor to track remaining funds available and to 
not invoice the City for any amounts not approved by the issued purchase order and the terms of 
this Contract.  Any alterations to this Contract shall conform to BCO 121.09(a).  Invoices that 
exceed the approved amount of an issued purchase order or the terms of this Contract will not be 
paid by the City.

17.) This Contract represents the entire agreement between the parties, will be 
governed by the laws of the State of Ohio, and shall be binding upon both parties.  This Contract 
cannot be assigned by the Contractor without the prior written permission of the City.

18.) This Contract may be executed by electronic mail, facsimile or in counterparts, 
each of which shall be deemed an original and all of which shall be deemed to be one and the 
same instrument. 

19.) Both the City and the Contractor may terminate this Contractor by giving a thirty 
(30) day written notice to the other party. 

IN WITNESS WHEREOF, the parties have set their hand to this Contract on the dates next to 
their respective signatures.

GLAUS, PYLE, SCHOMER, BURNS AND CITY OF BEACHWOOD
DEHAVEN, INC. DBA GPD GROUP
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By:________________________________ By:__________________________
     Martin S. Horwitz, Mayor

Its:________________________________

Date:______________________________ Date:_________________________

Approved as to Form:

______________________________                                                               
City Law Department
Diane A. Calta, Law Director
Nathalie E. Supler, Assistant Law Director
25325 Fairmount Boulevard

            Beachwood, Ohio 44122
            (216) 595-5462

CERTIFICATE OF THE DIRECTOR OF FINANCE

To the Mayor/Director of Public Safety:

I hereby certify that the amount required to meet the City's obligations under this Contract has 
been lawfully appropriated and is in the treasury or in the process of collection to the credit of an 
appropriate fund free from any previous encumbrance.
 

_________________________________
Larry Heiser
Director of Finance
Date: _____________
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FINDINGS FOR RECOVERY CERTIFICATION

I am aware that Ohio law, under certain circumstances, prohibits a political subdivision from 
awarding a contract for goods, services or construction to any person against whom a finding of 
recovery has been issued by the Auditor of State, if that finding is unresolved.  I hereby certify 
that an unresolved finding for recovery has not been issued against GLAUS, PYLE, SCHOMER, 
BURNS AND DEHAVEN, INC. DBA GPD GROUP.

SIGNATURE

PRINTED NAME

TITLE

DATE
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CONTRACT WITH TACTICAL PLANNING, LLC. TO PROVIDE PROFESSIONAL 
PLANNING SERVICES FOR THE CITY OF BEACHWOOD IN 2020
______________________________________________________________________________

This Contract is entered into by and between GEORGE SMERIGAN, of the firm 
TACTICAL PLANNING, LLC., whose address is P.O. Box 3163, Cuyahoga Falls, Ohio 44223, 
("Planner" or "Contractor") and the CITY OF BEACHWOOD, OHIO 25325 Fairmount 
Boulevard, Beachwood, Ohio 44122 ("City");

WITNESSETH, that in consideration of the Contractor being selected by City Council as 
the City's Professional Planning Consultant to render various services for the City for 2020 and 
for the money considerations provided herein, the parties covenant and agree as follows:

A. Scope of Services

As a Professional Planner and Consultant for the City during 2020, Contractor shall provide 
the following services (“Services”):

1) Attend regular and special meetings of the City's Planning and Zoning Commission;
2) Provide plan reviews and staff reports on Planning and Zoning Commission agenda 

items;
3) Attend regular and special meetings of the City’s Architectural Review Board;
4) Attend such meetings of Council and/or Council Committees as are requested by the 

Mayor;
5) Attend internal meetings to review and discuss pending items; and
6) Meet with applicants, developers, builders, design professionals, residents, and business 

owners as necessary to review and discuss development projects, zoning issues, and 
related matters.

It is further understood that Services will also include any other related routine services, but 
not additional, special, or extraordinary services such as special projects, special requests, 
litigation services, and drafting of major ordinances or plan updates (“Additional Services”).  
The Contractor may be assigned such additional planning work by the Mayor, Council, or the 
Planning & Zoning Commission.  The Contractor shall not begin any such work until it has 
submitted a letter to the Mayor, with a copy to the Chairman of any legislative body assigning 
such work, clearly defining the scope of the planning work accepted by the Contractor that will 
be the subject of later billing, and a purchase order is issued by the City for such work.  It is 
intended that the fees for such additional services will be billed separately as Additional Services 
as provided herein.

B. Compensation

1) For services described in Section A hereof during calendar year 2020, the City shall 
compensate the Consultant based upon a lump sum retainer fee on an annualized basis of 
Twenty-Eight Thousand Eight Hundred Dollars ($28,800.00) per year.  Payments shall be 
made monthly in the amount of Two Thousand Four Hundred Dollars ($2,400.00) at the 
beginning of each month.

2) Payments for Additional Services as defined in Section A shall be provided on an hourly 
rate basis at the rate of One Hundred Twenty Dollars ($120.00) per hour and/or at the 
City’s option upon a negotiated and mutually agreeable fixed fee amount.
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3) Any reimbursable expenses incurred shall be in addition to regular compensation.  
Reimbursable expenses shall not be accrued without prior written authorization by the 
City and shall be paid monthly based upon reasonable documentation. 

4) There shall be no charge for out-of-town travel expenses unless such travel is approved 
by the Mayor in advance.  The Contractor shall, on a monthly basis, provide the Mayor 
and Finance Director with a written accounting of all time spent by any representative of 
the Contractor.  Such accounting shall include an itemization of time spent on City 
matters, a description of the work performed, and an identification of the person 
performing the work.

C. City Responsibilities

The City shall provide the Consultant, at no cost, suitable work space for office hours and 
meetings while at City Hall.  

D. General Provisions

1) The Contractor shall accept no other work within the City from private 
employers.  The Contractor shall avoid all conflicts of interest.

2) All original plans, drawings, specifications, surveys, reports and other 
miscellaneous drawings shall be delivered to the City immediately upon completion.

3) This Contract shall effective for the period of January 1, 2020 through December 
31, 2020, unless canceled in accordance with Section D (6).

4) The City reserves the right to audit all books, time records, invoices, and other 
documents of the Contractor that relate to any invoices billed to the City of Beachwood, for a 
period of two (2) years after any such invoice is submitted.  The Contractor shall maintain 
adequate documentation for at least two (2) years to enable the City to conduct such audit.

5) The Contractor is an independent contractor who shall provide all equipment 
materials and labor necessary to perform the work.  The Contractor shall be responsible for 
arranging for workers’ compensation coverage for its employees, and shall deliver to the City a 
copy of a certificate showing compliance with such laws.  The Contractor further agrees to file 
an income tax return with R.I.T.A. in accordance with municipal tax law. 

6) The City shall be entitled to cancel this Contract upon giving five (5) days written 
notice to the Contractor for failure of the Contractor to comply with any of the provisions of this 
contract or to furnish satisfactory work in connection with the required services.  The Contractor 
will perform all work in accordance with all Federal, State and local laws and regulations 
governing such services, including but not limited to equal employment opportunity laws and 
prevailing wage rates, where applicable.  Contractor shall certify compliance with all applicable 
laws.  

7) Contractor shall provide the work without any sub-contractors, and shall provide 
proper supervision and supervisory personnel in connection with all of the work.
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8) The Contractor shall furnish the City with evidence of (a) general liability 
insurance and (b) errors and omissions or professional liability insurance from a company 
licensed by the State of Ohio, both of which shall be in the amount of Two Hundred Fifty 
Thousand ($250,000.00) for any accidental occurrence or error or omission arising out of any act 
or omission by the Contractor which causes bodily harm, property damage, or any other 
damages, and shall cause the City to be named as an additional insured on the general liability 
policies.  The Contractor agrees to fully defend, indemnify and hold the City harmless from any 
and all claims, demands or causes of action for personal injury, property damage or otherwise 
arising from the work and services provided, and whether involving employee claims or third 
party claims.

9) Findings for Recovery Certification:  Ohio law prohibits any state agency or 
political subdivision from awarding a contract, in excess of twenty-five thousand dollars 
($25,000.00), for goods, services, or construction to any person against whom a finding of 
recovery has been issued by the Auditor of State, if that finding is unresolved.  Contractor 
certifies that an unresolved finding for recovery has not been issued against Contractor and 
attached is a completed Findings For Recovery Certification.  

10) This Contract shall be deemed made and entered into in the State of Ohio and 
shall be governed by and construed in accordance with the laws of Ohio and the laws of the 
United States in that order. Any controversy or claim, whether based upon Contract, statute, tort, 
fraud, misrepresentation or other legal theory, related directly or indirectly to this Contract, 
whether between the parties, or of either of the parties’ employees, agents or affiliated 
businesses, will be resolved in the appropriate court in Cuyahoga County, Ohio.

11) Contractor acknowledges that no modifications can be made to this Contract 
without prior written consent and prior approval by the City.

12) Contractor agrees and acknowledges that records created by, received by, or 
maintained by Contractor during the term of this Agreement and in the performance of the 
required services may be a public record and agrees to maintain such records in a manner that is 
consistent with the City’s public records policy and records retention policy.  All responses to 
public records requests shall be processed by the City’s Law Department.

13) This Contract represents the entire agreement between the parties, will be 
governed by the laws of the State of Ohio, and shall be binding upon both parties.  This Contract 
cannot be assigned by the Contractor without the prior written permission of the City.

14) It shall be the responsibility of the Contractor to obtain a copy of the purchase 
order issued by the City for the approved amount of the Services or Additional Services being 
performed.  Furthermore, it shall be the responsibility of the Contractor to track remaining funds 
available and not to invoice the City for any amounts not approved by the terms of the issued 
purchase order and the terms of this Contract.  Any alteration to this Agreement shall conform to 
BCO 121.09(a).  Invoices that exceed the approved amount of an issued purchase order or the 
terms of this Agreement will not be paid by the City.

15) This Contract may be executed by electronic mail, facsimile or in counterparts, 
each of which shall be deemed an original and all of which shall be deemed to be one and the 
same instrument.
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16) Both the City and the Contractor may terminate this Contractor by giving a thirty 
(30) day written notice to the other party. 

TACTICAL PLANNING, LLC. CITY OF BEACHWOOD
GEORGE SMERIGAN

By:________________________________ By:__________________________
     Martin S. Horwitz, Mayor

Its:________________________________

Date:______________________________ Date:_________________________

Approved as to Form:

______________________________                                                               
City Law Department
Diane A. Calta, Law Director
Nathalie E. Supler, Assistant Law Director
25325 Fairmount Boulevard

            Beachwood, Ohio 44122
            (216) 595-5462

CERTIFICATE OF THE DIRECTOR OF FINANCE

To the Mayor/Director of Public Safety:

I hereby certify that the amount required to meet the City's obligations under this Contract has 
been lawfully appropriated and is in the treasury or in the process of collection to the credit of an 
appropriate fund free from any previous encumbrance.
 

_________________________________
Larry Heiser
Director of Finance
Date: _____________
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FINDINGS FOR RECOVERY CERTIFICATION

I am aware that Ohio law, under certain circumstances, prohibits a political subdivision from 
awarding a contract for goods, services or construction to any person against whom a finding of 
recovery has been issued by the Auditor of State, if that finding is unresolved.  I hereby certify 
that an unresolved finding for recovery has not been issued against Tactical Planning, LLC.

SIGNATURE

PRINTED NAME

TITLE

DATE
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INTRODUCED BY:      ORDINANCE NO. 2019-

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A SIX (6) MONTH 
EXTENSION TO THE FACILITIES USAGE AGREEMENT BETWEEN THE CITY OF 
BEACHWOOD AND THE BOARD OF EDUCATION OF THE BEACHWOOD CITY SCHOOL 
DISTRICT COMMENCING JANUARY 1, 2020 AND EXPIRING ON JUNE 30, 2020; AND 
DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, the City and the Beachwood Board of Education operate numerous recreation 
programs; and 

WHEREAS, the City has historically used the Beachwood Board of Education’s facilities, 
including the buildings and fields for such programs; and 

WHEREAS, the City and the Beachwood Board of Education have, over the years, entered into 
various Facilities Usage Agreements establishing the terms and conditions of such usage; and 

WHEREAS, the current Facilities Usage Agreement began on January 1, 2017 and is set to expire 
on December 31, 2019; and 

WHEREAS, this Council desires to authorize the Mayor to extend the current Facilities Usage 
Agreement for six (6) months at the 2019 monthly installment rate of Thirty-One Thousand Eight 
Hundred and Seventy One Dollars and 20/100 Cents ($31,871.20), plus any fees that may be due under 
the terms of the current Facilities Usage Agreement during the six (6) month extension term.  

WHEREAS, NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 
Beachwood, County of Cuyahoga, and State of Ohio, that:

Section 1: The Mayor of the City of Beachwood, Ohio is hereby authorized and directed to 
enter into an extension to the current Facilities Usage Agreement between the City and the Beachwood 
Board of Education for six (6) months at the 2019 monthly installment rate of Thirty-One Thousand Eight 
Hundred and Seventy One Dollars and 20/100 Cents ($31,871.20) , plus any fees that may be due under 
the terms of the current Facilities Usage Agreement during the six (6) month extension term.  

Section 2: It is found and determined that all formal actions and deliberations of Council 
and its committees relating to the passage of this legislation that resulted in formal action were in 
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 3: This Ordinance is hereby declared to be an urgent measure necessary for the 
immediate preservation of the public peace, health, or safety, or the efficient operation of the City, and for 
the further reason of the immediate necessity of assuring the City uninterrupted use of the School’s 
recreation facilities through June 30, 2020; wherefore, this Ordinance shall be in full force and effect 
immediately upon its passage and approval by the Mayor.

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date 
permitted by law.

Attest: I hereby certify this legislation was duly adopted on the ___ day of November, 
2019, and presented to the Mayor for approval or rejection in accordance with 
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Article III, Section 8 of the Charter on the ___ day of November, 2019.

__________________________________                                                                        
Clerk

Approval: I have approved this legislation this ___ day of November, 2019, and filed it with 
the Clerk.

__________________________________                                                                        
Mayor

-2-
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AMENDMENT TO
FACILITIES USAGE AGREEMENT

BETWEEN 
CITY OF BEACHWOOD

AND
BEACHWOOD CITY SCHOOL DISTRICT BOARD OF EDUCATION

THIS AMENDMENT to the FACILITIES USAGE AGREEMENT is made and entered into 
this       day of ________________, 2019, by and between the BOARD OF EDUCATION OF THE 
BEACHWOOD CITY SCHOOL DISTRICT, whose address is 24601 Fairmount Boulevard, 
Beachwood, Ohio 44122 (hereinafter referred to as "District" or “Board”) and the CITY OF 
BEACHWOOD, OHIO whose address is 25325 Fairmount Boulevard, Beachwood, Ohio 44122 
(hereinafter referred to as "City").

WHEREAS, the District and City previously entered into a Facilities Usage Agreement dated 
December 6, 2016 that provided for a term of three (3) years commencing on January 1, 2017 and 
expiring December 31, 2019; and

WHEREAS, the Facilities Usage Agreement provides for the term of the agreement to be 
extended by mutual agreement of the parties; and

WHEREAS, the District and City mutually desire to extend the term of the Facilities Usage 
Agreement for six (6) months from January 1, 2020 through June 30, 2020. 

NOW THEREFORE, BE IT AGREED by the Council of the City of Beachwood and the 
Board of Education of the Beachwood City School District, that:

1. The parties hereby expressly agree to extend the term of the Facilities Usage Agreement 
for six (6) months from January 1, 2020 through June 30, 2020 in accordance with Section 4.00 of the 
Facilities Usage Agreement at the 2019 monthly installment rate of Thirty-One Thousand Eight 
Hundred and Seventy One Dollars and 20/100 Cents ($31,871.20), plus any fees that may be due under the 
terms of the current Facilities Usage Agreement during the six (6) month extension term.  

2. This Amendment amends the Facilities Usage Agreement  with respect to Section 
4.00 Term of Agreement only and all of the other terms, conditions and provisions in the Facilities 
Usage Agreement are unchanged, incorporated herein and shall remain in full force and effect. 

IN WITNESS HEREOF, the parties hereto have set their hands to duplicates thereof, 
each copy of which shall be deemed an original.

BOARD OF EDUCATION OF THE CITY OF BEACHWOOD
BEACHWOOD CITY SCHOOL DISTRICT

By: By: 
 Dr. Brian Weiss, President Mayor Martin S. Horwitz
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By: 
Robert P. Hardis, Superintendent

By: 
Michele E. Mills, Treasurer

Approved for Form: Approved for Form: 

David A. Rose Diane A. Calta, Law Director
Attorney for the Beachwood City Beachwood Law Department
 School District

STATE OF OHIO )
)  SS: Beachwood City School District

CUYAHOGA COUNTY )

Before me, a Notary Public in and for said county and state, personally appeared the above 
named Dr. Brian Weiss,  President, Robert P. Hardis, Superintendent and Michele Mills, 
Treasurer of the Beachwood City School District Board of Education, the authorized persons who 
executed the foregoing Agreement, who acknowledged that they did sign the foregoing 
Agreement in their official capacities on behalf to the Board of Education and by authority of the 
Board of Education, and that said Agreement is their respective free acts and deed individually 
and officially and the free act and deed of the Board of Education. 

SWORN to before me and subscribed in my presence this  day of , 
2019. 

Notary Public 

STATE OF OHIO )
)  SS: City of Beachwood

CUYAHOGA COUNTY )
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Before me, a Notary Public in and for said county and state, personally appeared the above 
named Martin S. Horwitz, Mayor of the City of Beachwood, an Ohio chartered city which 
executed the foregoing Agreement, who acknowledged that he did sign the foregoing Agreement 
as such officer in behalf of said City and by authority of its City Council, and that said Agreement 
is his free act and deed individually and the free act and deed of said City

SWORN to before me and subscribed in my presence this  day of , 
2019. 

Notary Public 
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Beachwood, OH Code of Ordinances
CHAPTER 622

No Smoking 
622.01   Intent. 
622.02   Definitions.
622.03   Restrictions on smoking in public places.
622.04   Violations.
622.05   Enforcement.
622.06   Remedies.

CROSS REFERENCES
      
    Smoking Ban- See Ohio R.C. 3794
      Nonsmoking areas provided - see Ohio R C. 3791.031
      Outdoor air pollution - see, F.P. 1503.09, 1511
      Air conditioning- see BLDG. Ch. 1311

622.01  INTENT. 
   Council intends that the restrictions and limitations of this chapter shall be viewed as standards prohibiting 
smoking in City buildings and on City property on top of the existing restrictions implemented by the state of 
Ohio in Ohio R.C. 3794. It is not the intent of Council to prohibit smoking or the sale of tobacco products, 
but rather to affirm the right of nonsmokers to breathe clean air and to protect persons and property.

622.02  DEFINITIONS. 
   As used in this chapter: 

(a)“Electronic Cigarette” means any electronic product or device that produces a vapor that 
delivers nicotine or any other substance to the person inhaling from the device to simulate 
smoking and is likely to be offered to or purchased by consumers as an electronic cigarette, 
electronic cigar, electronic cigarillo, electronic pipe, or vaporizer. 

(b) "Smoking" means inhaling, exhaling, burning, or carrying any lighted cigar, cigarette, pipe, 
or other lighted smoking device for burning tobacco or any other plant. 
(c) "Smoking material" means any cigar, cigarette, pipe, marijuana, plant, electronic cigarette, or 
any other smoking equipment.

 
622.03  RESTRICTIONS ON SMOKING IN PUBLIC PLACES. 
Smoking Prohibited.  Smoking and/or the possession of lighted smoking materials in any form is prohibited 
in 

buildings and enclosed structures owned, leased or operated by the City and on any 
property owned, leased or operated by the City. This includes the Beachwood City 
Park, Beachwood Family Aquatic Center Complex and the Barkwood Dog Park and 
all areas within those facilities such as trails, but does not include parking lots.  

622.04  VIOLATIONS. 
(a)   No person shall smoke and/or be in the possession of any smoking materials in any area 

restricted by this chapter. 
(b)   Whoever violates any of the provisions of this section is guilty of a misdemeanor of the fourth 

degree. Punishment shall be as provided in Section 698.02. A separate offense shall be 
deemed committed each day during or on which a violation occurs or continues.
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