Beachwood City Council Meeting Agenda - AMENDED
Monday, August 5, 2019, 7:00 PM
at Beachwood City Hall, Council Chambers,
25325 Fairmount Boulevard, Beachwood, Ohio 44122

-Pledge of Allegiance to the Flag of the United States of America-

Agenda Items
1. Roll Call
2. QOath of Office
David Baird
Lauren Fisher
Tyler Gullett
Madison Worley
3. Reports
a. Mayor
b. Council Member (non-agenda items)
C. Department Directors
4. Citizen's Remarks (City Council limits Citizen's Remarks to five (5) minutes each)
5. Approval of Minutes
Approval of the Minutes of the Regular Council Meeting held on July 1, 2019
6. Building & Grounds Committee An Ordinance amending Chapter 903, "Use of Public Ways for Small Cell
Ordinance No. 2019-84 Wireless Facilities and Wireless Support Structures" of the Streets and Public
Services Code; and declaring this to be an urgent measure
7. Building & Grounds Committee An Ordinance amending Chapter 905, "Small Cell Design Guidelines," of the
Ordinance No. 2019-85 Streets and Public Services Code; and declaring this to be an urgent measure
8. Finance & Insurance Committee An Ordinance appointing six (6) members to the City of Beachwood, Ohio
Ordinance No. 2019-86 Citizen Finance Advisory Committee; and declaring this to be an urgent
measure
9. Committee of the Whole An Ordinance appointing two (2) members to the City of Beachwood, Ohio
Ordinance No. 2019-87 Community Reinvestment Area Housing Council; and declaring this to be an
urgent measure
10. Finance & Insurance Committee An Ordinance authorizing and directing the Payment of Certain Claims (Bills)
Ordinance No. 2019-83 for Professional and Other Services; and declaring this to be an urgent
measure
11. Finance & Insurance Committee An Ordinance Amending appropriations for Current Expenditures and Other

Ordinance No. 2019-88 Expenses of the City of Beachwood, State of Ohio, for the Fiscal Year 2019,
January 1, 2019 to December 31, 2019, Inclusive; and declaring this to be an

urgent measure
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12. Finance & Insurance Committee An Ordinance amending the Credit Card Policy for the City of Beachwood,

Ordinance No. 2019-89 Ohio; and declaring this to be an urgent measure
13. Legal & Personnel Committee An Ordinance Appointing Thomas F. Greve as a Substitute Prosecutor for the
Ordinance No. 2019-90 City of Beachwood, Ohio, establishing Compensation; and declaring this to

be an urgent measure

14. Planning & Zoning Committee An Ordinance Amending BCO Chapter 1111, Section 1111.02, Subsection (1)
Ordinance No. 2019-20 Class U-7A Uses of the City of Beachwood, Ohio Planning and Zoning Code

Placed on First Reading and referred to the Planning and Zoning Commission: January 22, 2019

The Planning and Zoning Commission recommended approval to Council as amended: April 25, 2019
Council referred to Public Hearing: May 6, 2019

Public Hearing held and referred to Second Reading: July 1, 2019

15. Public Works Committee An Ordinance accepting a certain bid from Carron Asphalt Paving, Inc. for
Ordinance No. 2019-91 the 2019 Asphalt Patching Program; and declaring this to be an urgent
measure
16. Public Works Committee An Ordinance authorizing the Mayor to purchase two (2) Bobcat Compact
Ordinance No. 2019-92 Track Loaders for the City of Beachwood, Ohio Public Works Department

from Clark Equipment Company DBA Bobcat Company, authorizing the
Trade-in of two (2) surplus PT 60 ASVs and one (1) Quick Attach 300
Hammer to offset a portion of the cost of the new purchase, further waiving
competitive bidding; and declaring this to be an urgent measure

17. Safety & Public Health An Ordinance Amending Section 618.12, "Nuisance Conditions Prohibited."
Committee of the Codified Ordinances of the City of Beachwood, Ohio; and declaring
Ordinance No. 2019-93 this to be an urgent measure

18. Safety & Public Health An Ordinance authorizing the Mayor to purchase two (2) Vehicles for the
Committee City of Beachwood, Ohio Police Department from Bedford Nissan, Inc.,
Ordinance No. 2019-94 Authorizing the Trade-In of a Surplus Vehicle to Offset a Portion of the Cost

of the New Purchase; and declaring this to be an urgent measure

Correspondence

1. Correspondence Notice to Legislative Authorities

Pending

1. Planning & Zoning Committee An Ordinance amending various sections of the City of Beachwood, Ohio
Ordinance No. 2018-94 Planning and Zoning Code and the City of Beachwood, Ohio Building Code

to include the addition of Chapters 1108 and 1144. and the removal of
Chapters 1115, 1149, 1301, 1315, 1319, 1321, 1323, 1325, 1331, and 1333
Placed on First Reading and referred to P&Z: May 7, 2018

Referred to Public Hearing that will be held on April 1, 2019: February
4,2019

Public Hearing held on: April 1, 2019
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STATE OF OHIO )
) OATH OF OFFICE

COUNTY OF CUYAHOGA )

I, DAVID BAIRD, do solemnly swear that I will support the Constitution and laws of the United
States of America, the Constitution and laws of the State of Ohio, and the Charter and Ordinances of the
City of Beachwood, and that I will faithfully, honestly, and impartially discharge the duties as
FIREFIGHTER/PARAMEDIC OF THE DEPARTMENT OF FIRE AND RESCUE for the City of Beachwood,
State of Ohio, during my continuance in said office, beginning August 5, 2019.

DAVID BAIRD

SWORN TO before me and subscribed in my presence this 5" DAY OF AUGUST, 2019.

Martin S. Horwitz, Mayor
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STATE OF OHIO )
) OATH OF OFFICE

COUNTY OF CUYAHOGA )

I, LAUREN FISHER, do solemnly swear that I will support the Constitution and laws of the United
States of America, the Constitution and laws of the State of Ohio, and the Charter and Ordinances of the
City of Beachwood, and that I will faithfully, honestly, and impartially discharge the duties as
FIREFIGHTER/PARAMEDIC OF THE DEPARTMENT OF FIRE AND RESCUE for the City of Beachwood,
State of Ohio, during my continuance in said office, beginning August 5, 2019.

LAUREN FISHER

SWORN TO before me and subscribed in my presence this 5" DAY OF AUGUST, 2019.

Martin S. Horwitz, Mayor
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STATE OF OHIO )

) OATH OF OFFICE
COUNTY OF CUYAHOGA )

I, TYLER GULLETT, do solemnly swear that I will support the Constitution and laws of the
United States of America, the Constitution and laws of the State of Ohio, and the Charter and Ordinances
of the City of Beachwood, and that I will faithfully, honestly, and impartially discharge the duties as
FIREFIGHTER/PARAMEDIC OF THE DEPARTMENT OF FIRE AND RESCUE for the City of Beachwood,
State of Ohio, during my continuance in said office, beginning August 5, 2019.

TYLER GULLETT

SWORN TO before me and subscribed in my presence this 5" DAY OF AUGUST, 2019.

Martin S. Horwitz, Mayor
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STATE OF OHIO )

) OATH OF OFFICE
COUNTY OF CUYAHOGA )

I, MADISON WORLEY, do solemnly swear that I will support the Constitution and laws of the
United States of America, the Constitution and laws of the State of Ohio, and the Charter and Ordinances
of the City of Beachwood, and that I will faithfully, honestly, and impartially discharge the duties as
FIREFIGHTER/PARAMEDIC OF THE DEPARTMENT OF FIRE AND RESCUE for the City of Beachwood,
State of Ohio, during my continuance in said office, beginning August 5, 2019.

MADISON WORLEY

SWORN TO before me and subscribed in my presence this 5" DAY OF AUGUST, 2019.

Martin S. Horwitz, Mayor
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BEACHWOOD CITY COUNCIL MINUTES OF THE REGULAR COUNCIL MEETING
HELD AT BEACHWOOD CITY HALL, COUNCIL CHAMBERS, 25325 FAIRMOUNT
BOULEVARD, ON MONDAY, JULY 1, 2019 AT 7:00 P.M.

The meeting was called to order at 7:03 P.M. by Council President Brian Linick.

ROLL CALL: Present: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
Absent: None.

Also Present: C. Arrietta, D. Calta, K. Carmen W. Griswold,
L. Heiser, S. Holtzman, N. Supler, T. Turick

OATH OF OFFICE

Oath of Office administered by Law Director Diane Calta to Sergeant Matthew Page from the
City of Beachwood, Ohio Police Department, Captain Anthony Strazzo from the City of Beachwood
Fire/Rescue Department, and Lieutenant David Peterson from the City of Beachwood Fire/Rescue
Department.

PUBLIC HEARING

Public Hearing held for proposed Ordinance No. 2019-20, an Ordinance Amending BCO
Chapter 1111, Section 1111.02, Subsection (I) Class U-7A Uses of the City of Beachwood, Ohio
Planning and Zoning Code. The Hearing began at 7:15 PM.

MTr. Berns recused himself from participating in the Public Hearing.

Majeed Maklouf

Mr. Maklouf spoke about the text amendment and explained that the uses for this building are
limited due to structural reasons.

Mr. Maklouf stated that this property is located at the Gateway to the City and is adjacent to
the new Fire Station.

Mr. Maklouf also stated that this building is near Medical and Office space and Mr. Maklouf
requested that Council acts tonight on this item.

Rico Pietro

Mr. Pietro is a member of the Development Team. Mr. Pietro stated that there will be an
approximate total of Twenty Millions Dollars and No/Cents ($20,000,000.00) spent on updating this
facility.

Mr. Pietro stated that the site would have brand new state of the art units with state of the are
amenities.
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Regular Council Meeting July 1, 2019

PUBLIC HEARING (CONTINUED)

Allan Renzi
Mr. Renzi is a member of Bowen & Associates and is the Architect on this project.
Mr. Renzi spoke about the architecture and amenities. Some of those amenities include; a

basement, fitness facility, limited covered parking, new outdoor green space, pool, common area, and
rooftop patio.

Mike Burkons

2466 Richmond Road

Mr. Burkons asked how many units were going to be in this development.
Rico Pietro

Mr. Pietro stated that one hundred fifty (150) units was the target.

Mike Burkons
2466 Richmond Road

Mr. Burkons made statement regarding this project and the proposed text amendment.

Steve Rosen
2398 Allan Boulevard

Mr. Rosen stated that he agreed with Mr. Burkons comments regarding this project and the
text amendment.

Rico Pietro
Mr. Pietro stated that he appreciated the comments.

Councilwoman Taylor asked if Mr. Pietro had any statistics for demographics including
information on target age group.

Mr. Pietro replied that there was no specific target age group.

The Public Hearing adjourned at 7:53 PM.
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Regular Council Meeting July 1, 2019

MAYOR’S REPORTS

None.

COUNCIL MEMBERS (NON-AGENDA ITEMS)

None.
DEPARTMENT DIRECTOR REPORTS

Mr. Heiser spoke about getting quotations for Electrical Suppliers. Mr. Heiser mentioned
that an Ordinance had previously been passed that gave permission to the Finance Director to seek
quotes and enter into agreements without the specific approval of Council. Mr. Heiser stated that he
has received a quotation that will give the City a Thirty Two Thousand Dollar and No/Cent
($32,000.00) cost saving over two (2) years.

Mr. Arrietta stated that Cleveland Water plans on doing work on Bryden near Richmond Road.
Mr. Arrietta stated that area would be closed from 10 AM to 5 PM during the work.
CITIZEN’S REMARKS

Mike Burkons
2466 Richmond Road

Mr. Burkons spoke about the increasing appropriations for the Fire Department that is on
tonight’s agenda.

MTr. Burkons also spoke about levying the Mills and the challenges of the Beachwood Mall and
the cost of property tax.

Charles Price
George Zeiger Drive

Mr. Price spoke about the conditions on Cedar Road and Richmond Road. Mr. Price stated
that there was no work being done on Saturday or Sunday, or at night. Mr. Price also stated that he
has observed no Police Officers on Cedar Road or Richmond Road to help motorists get out of the
hospital and nursing home area. Mr. Price stated that it took him forty two minutes to get from Legacy
Village to the Four Seasons.

Steve Rosen
2398 Allan Boulevard

Mr. Rosen spoke about the incident that had occurred previously at Beachwood Place.

Mr. Rosen suggested installing blue lights in throughout the parking lot. Mr. Rosen also
suggested building a Police substation on the property.
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Regular Council Meeting July 1, 2019

APPROVAL OF MINUTES

Approval of the Minutes of the Regular Council Meeting held on May 6, 2019.

Moved by B. Linick, seconded by J. Berns, that the Minutes of the Regular Council Meeting
held on May 6, 2019 be approved.

ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.
Not Voting:  None.
MOTION ADOPTED

Approval of the Minutes of the Regular Council Meeting held on May 20, 2019.

Moved by B. Linick, seconded by J. Taylor, that the Minutes of the Regular Council Meeting
held on May 20, 2019 be approved.

ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.
Not Voting:  None.
MOTION ADOPTED

Approval of the Minutes of the Regular Council Meeting held on June 3, 2019.

Moved by B. Linick, seconded by J. Berns, that the Minutes of the Regular Council Meeting
held on June 3, 2019 be approved.

ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Taylor
No: None.
Abstain: None.
Not Voting:  None.
MOTION ADOPTED
4
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Regular Council Meeting July 1, 2019

FINANCE AND INSURANCE COMMITTEE

1. An Ordinance authorizing and directing the payment of certain claims (Bills) for
professional and other services; and declaring this to be an urgent measure.

Moved by B. B. Janovitz, seconded by J. Taylor, that Ordinance No. 2019-75 be placed on final

reading.
ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.

Not Voting:  None.
MOTION ADOPTED-RULES SUSPENDED

Moved by B. B. Janovitz, seconded by J. Taylor, that Ordinance No. 2019-75 be adopted.

ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.
Not Voting:  None.
MOTION ADOPTED
2. A Resolution authorizing the Mayor to enter into an Agreement with NOPEC, INC.,

The Northeast Ohio Public Energy Council (“NOPEC”) for an Energized Community
Grant Agreement; and declaring this to be an urgent measure.

Moved by J. Taylor, seconded by J. Pasch, that Resolution No. 2019-1 be placed on final

reading.
ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.

Not Voting:  None.
MOTION ADOPTED-RULES SUSPENDED

Moved by J. Taylor, seconded by J. Pasch, that Resolution No. 2019-1 be adopted.

ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.
Not Voting:  None.
MOTION ADOPTED
5
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Regular Council Meeting July 1, 2019

FINANCE AND INSURANCE COMMITTEE (CONTINUED)

3. An Ordinance authorizing the Director of Finance to Transfer Certain Funds from the
General Fund (101) to the Debt Service Fund (331) and the Capital Improvements
Fund (441); and declaring this to be an urgent measure.

Moved by A. Isaacson, seconded by E. Synenberg, that Ordinance No. 2019-76 be placed on
final reading.

ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.

Not Voting:  None.
MOTION ADOPTED-RULES SUSPENDED

Moved by A. Isaacson, seconded by E. Synenberg, that Ordinance No. 2019-76 be adopted.

ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.
Not Voting:  None.
MOTION ADOPTED
4, An Ordinance amending appropriations for Current Expenditures and Other

Expenses of the City of Beachwood, State of Ohio, for the Fiscal Year 2019, January
1, 2019 to December 31, 2019, Inclusive; and declaring this to be an urgent measure.

Moved by B. B. Janovitz, seconded by A. Isaacson, that Ordinance No. 2019-77 be placed on
final reading.

ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.

Not Voting:  None.
MOTION ADOPTED-RULES SUSPENDED

Moved by B. B. Janovitz, seconded by A. Isaacson, that Ordinance No. 2019-77 be adopted.

ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.
Not Voting:  None.
MOTION ADOPTED
6
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Regular Council Meeting

July 1,2019

FINANCE AND INSURANCE COMMITTEE (CONTINUED)

5. An Ordinance accepting a quotation from Charter Communications Operating,
LLC on behalf of Spectrum to provide the City of Beachwood, Ohio Internet Service
for a period of Thirty-Six (36) Months; and declaring this to be an urgent measure.

Moved by A. Isaacson, seconded by B. B. Janovitz, that Ordinance No. 2019-78 be placed on

final reading.
ROLL CALL Yes:

No:
Abstain:
Not Voting:

J. Berns, A. Isaacson, B. B. Janovitz,

B. Linick, J. Pasch, E. Synenberg, J. Taylor
None.

None.

None.

MOTION ADOPTED-RULES SUSPENDED

Moved by A. Isaacson, seconded by B. B. Janovitz, that Ordinance No. 2019-78 be adopted.

ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.
Not Voting:  None.
MOTION ADOPTED
6. An Ordinance accepting a quotation from E-Technologies Group, LLC for the

Purchase and Installation of an EATON 15 KVA 208 V UPS System for the City of
Beachwood, Ohio and declaring this to be an urgent measure.

Moved by E. Synenberg, seconded by J. Pasch, that Ordinance No. 2019-79 be placed on final

reading.
ROLL CALL Yes:
No:
Abstain:
Not Voting:

J. Berns, A. Isaacson, B. B. Janovitz,

B. Linick, J. Pasch, E. Synenberg, J. Taylor
None.

None.

None.

MOTION ADOPTED-RULES SUSPENDED

Moved by E. Synenberg, seconded by J. Pasch, that Ordinance No. 2019-79 be adopted.

ROLL CALL Yes:

No:
Abstain:
Not Voting:

J. Berns, A. Isaacson, B. B. Janovitz,

B. Linick, J. Pasch, E. Synenberg, J. Taylor
None.

None.

None.

MOTION ADOPTED
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Regular Council Meeting July 1, 2019

LEGAL AND PERSONNEL COMMITTEE

1. An Ordinance accepting an Easement to the City of Cleveland, Ohio and the City of
Beachwood, Ohio from Beachwood Senior Living, LLC DBA Rose Senior Living
Beachwood for the Installation and Maintenance of a Water Main for the Purpose of
Supplying Water Service; and declaring this to be an urgent measure.

Moved by J. Pasch, seconded by J. Berns, that Ordinance No. 2019-80 be placed on final

reading.
ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.

Not Voting:  None.
MOTION ADOPTED-RULES SUSPENDED

Moved by J. Pasch, seconded by J. Berns, that Ordinance No. 2019-80 be adopted.

ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.
Not Voting:  None.
MOTION ADOPTED

PUBLIC WORKS COMMITTEE

1. A Motion authorizing the Clerk to advertise for bids for the 2019 Asphalt and Concrete
Patching Program.

Moved by J. Berns, seconded by J. Taylor, that the Motion be adopted.

ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.
Not Voting:  None.
MOTION ADOPTED
8
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Regular Council Meeting July 1, 2019

SAFETY AND PUBLIC HEALTH COMMITTEE

1. An Ordinance accepting a quotation from Interaction Insight GLR, Corporation DBA
Stephen Campbell and Associates to purchase an Eventide Nexlog 740 Recording
System and Application Software for the City of Beachwood, Ohio Police Department;

and declaring this to be an urgent measure.

Moved by A. Isaacson, seconded by J. Berns, that Ordinance No. 2019-81 be placed on final

reading.
ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.

Not Voting:  None.
MOTION ADOPTED-RULES SUSPENDED

Moved by A. Isaacson, seconded by J. Berns, that Ordinance No. 2019-81 be adopted.

ROLL CALL Yes: J. Berns, A. Isaacson, B. B. Janovitz,
B. Linick, J. Pasch, E. Synenberg, J. Taylor
No: None.
Abstain: None.
Not Voting:  None.
MOTION ADOPTED
9
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Regular Council Meeting July 1, 2019

ADJOURNMENT

Moved by J. Taylor, seconded by J. Berns, to adjourn the Regular Council Meeting at
8:18 P.M. to the next regularly scheduled Council Meeting.

ROLL CALL Yes: J. Berns, A. Isaacson B. B. Janovitz,

B. Linick, J. Taylor

No: None.

Abstain: None.

Not Voting:  None.
MOTION ADOPTED

Approved:

Clerk
Mayor

B e o o R o R R R A R R o e i o R ok R R e o

Pursuant to Ordinance Number 2017-107 Council has determined that the official Minutes of its
Body, its Committees, and those of the Planning and Zoning Commission shall consist of the
Audio Recording of the meetings together with a written synopsis of all agenda items and votes.

10
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INTRODUCED BY: ORDINANCE NO. 2019-84

AN ORDINANCE AMENDING CHAPTER 903, “USE OF PUBLIC WAYS FOR SMALL CELL
WIRELESS FACILITIES AND WIRELESS SUPPORT STRUCTURES” OF THE STREETS
AND PUBLIC SERVICES CODE; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, Substitute House Bill 478 (Sub. H.B. 478) took effect on August 1, 2018; and

WHEREAS, Sub. H.B. 478 amended Ohio Revised Code Chapter 4939 with regard to the
authority of municipalities to regulate the installation of small cell wireless facilities in the right-of-
way, including on utility poles, traffic signals, and street lights, including municipally-owned facilities,
and to construct, maintain, modify, operate, or replace wireless support structures in the right-of-way;
and

WHEREAS, Sub. H.B. 478 contained provisions addressing the fees that local governments
could charge to Facilities Operators for applications to install Small Cell Facilities in the public right-
of-way and for attachment of Small Cell Facilities to municipally-owned wireless support structures,
which fee amounts resulted from extensive discussions involving municipalities, the Ohio Municipal
League, and wireless service providers including AT&T, Verizon Wireless and Sprint, and many
comments and suggestions from electric utilities, cable television providers, and additional small cell
facility owners and operators who supported the fee provisions as reasonable and acceptable; and

WHEREAS, Sub. H.B. 478 also revised ORC Chapter 4939 to authorize municipalities to
adopt and enforce design guidelines applicable to small cell infrastructure deployments, provided that
the guidelines must be reasonable, and written, and based upon objective criteria regarding (1) the
location of ground-mounted small cell facilities; (2) the location of a small cell facility on a pole; (3)
the appearance and concealment of small cell facilities, including those relating to materials used for
arranging, screening, or landscaping; and (4) the design and appearance of wireless support structures
including height limitations otherwise consistent with the statute; and

WHEREAS, this Council, on July 16, 2018 adopted Ordinance No. 2018-119 creating a new
Chapter 903 of the Codified Ordinances of the City of Beachwood to regulate the use and occupancy
of the public rights of way within the City for small cell wireless facilities and support structures, as
well as Ordinance No. 2018-120, also adopted July 16, 2018, creating a new Chapter 905 containing
design guidelines applicable to small cell wireless facilities and support structures pursuant to Sub.
H.B. 478; and

WHEREAS, on September 26, 2018, the Federal Communications Commission adopted a
Declaratory Ruling and Order known as the “Small Cell Order” that limits and revises state and local
authority to manage and regulate certain small cell wireless installations within public rights-of-way
nationwide, including local fees associated with such management and regulation, as well as the extent
to which such regulations may deal with local aesthetic concerns, and preempts inconsistent state and
local regulations; and

WHEREAS, the FCC in December 2018 denied local government-filed motions to stay the
effective date of the Small Cell Order, which has been challenged in Court, such that the Order took
effect on January 14, 2019; and

WHEREAS, this Council desires to amend its regulations applying to small cell facilities, new
wireless support structures, and the persons and entities who desire to construct, operate, and maintain
such facilities in the City, found in Chapter 903 of the Codified Ordinances of the City of Beachwood,

{02799385 -2}
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“Use Of Public Ways For Small Cell Wireless Facilities And Wireless Support Structures,” to lawfully

exercise municipal authority on this subject in a manner that is consistent with Ohio Revised Code
Chapter 4939 and the FCC’s Small Cell Order.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood,
Cuyahoga County, State of Ohio, that:

Section 1. Chapter 903 “Use Of Public Ways For Small Cell Wireless Facilities And
Wireless Support Structures” of the Streets and Public Services Code, of the Codified Ordinances of
the City of Beachwood be amended to read as follows:

“CHAPTER 903
USE OF PUBLIC WAYS FOR SMALL CELL WIRELESS FACILITIES AND
WIRELESS SUPPORT STRUCTURES

903.01 OVERVIEW AND PURPOSE; DEFINITIONS
(a) The purpose of this Chapter is to:
(D Provide standards for the construction, installation, modification, operation,
and removal of Facilities and Wireless Support Structures in the City’s Right-

of-Way to protect the health, safety, and welfare of the citizens of the City;

2 Preserve the character of the City, including the City’s neighborhoods,
downtown, other business districts and historic districts;

3) Give guidance to wireless telecommunications providers to assist such
companies in the timely, efficient, safe, and aesthetically pleasing installation
of Facilities and Wireless Support Structures; and

4) Comply with, and not conflict with or preempt, all applicable state and
federal laws-law; and

(5) Facilitate deployment of small cell Facilities and advanced wireless
communications within the City in a manner that complies with the
requirements of this Chapter and does not materially inhibit such deployment
or the provision or availability of advanced wireless communications.

(b) For the purpose of this Chapter, and the interpretation and enforcement hereof, the
following words and phrases shall have the following meanings, unless the context of
the sentence in which they are used shall indicate otherwise:

(D “Applicant” means any person or entity who submits an Application
pursuant to this Chapter.

2) “Application” means all necessary documentation submitted by an Applicant
to obtain a Small Cell Use Permit from the City to Collocate a Small Cell

Facility and/or to construct, maintain, modify, operate, or replace a Wireless
Support Structure.

{02799385 -2} 2

Page 18 of 163



3) “Accessory Equipment” means equipment used in conjunction with a Small
Cell Facility and generally at the same location of the Small Cell Facility,
including, but not limited to, electric meters, concealment elements,
telecommunications demarcation boxes, grounding equipment, power
transfer switches, cut-off switches, and vertical cable runs.

4 “City” means the City of Beachwood.

5) “Collocation” or “Collocate” means to install, mount, maintain, modify,
operate, or replace wireless Facilities on a Wireless Support Structure.

(6) “Design Guidelines” means standards applicable to Small Cell Equipment
and Wireless Support Structures in the Right-of-Way, established in Chapter
905.

@) “Facilities” means Small Cell Facilities, Accessory Equipment, and Wireless

Support Structures.

¢)) “Facilities Operator” means the person or entity responsible for the
installation, operation, maintenance, replacement, and modification of
Facilities. Facilities Operator includes:

(1) Operators;

(i1) Applicants who applied for consent to Collocate a Small Cell Facility
or to construct, maintain, modify, operate, or replace a new Wireless
Support Structure pursuant to O.R.C. Section 4939.031(E) and who
have obtained a Small Cell Use Permit; and

(ii1))  Applicants who applied for consent to Collocate a Small Cell Facility
or to construct, maintain, modify, operate, or replace a new Wireless
Support Structure pursuant to O.R.C. Section 4939.033 and who
have obtained a Small Cell Use Permit.

©)] “Eligible Facilities or Eligible Support Structure Request” means any request
for modification of an existing support structure or base station that does not
substantially change the physical dimension of such support structure involving
Collocation of new Facilities; removal of Facilities; or replacement of
Facilities. A substantial change means:

1) A modification that changes the physical dimension of a Wireless
Support Structure by increasing the height of the Wireless Support
Structure by more than ten percent (10%) or more than ten (10) feet,
whichever is greater; and/or by adding an appurtenance to the body
of the Wireless Support Structure that would protrude from the edge
of the Wireless Support Structure by more than six (6) feet;

(i1) The installation of more than the standard number of equipment
cabinets for the technology involved or the installation of more than
(4) cabinets, whichever is less;
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(iii))  The installation for any new ground-mounted equipment cabinets if
there are not existing ground-mounted equipment cabinets;

(iv)  Any excavation or deployment outside of the current site of the
Facility;

) Removal of any concealment elements of the Facilities or the
Wireless Support Structure; and

(vi)  Any change that does not comply with this Chapter, the Design
Guidelines set forth in Chapter 905, or state or federal law and
regulations.

The threshold for measuring increases that may constitute a substantial change
are cumulative, measured from the Facilities as originally permitted (including
any modifications that were reviewed and approved by the City prior to the
enactment of the Spectrum Act on February 22, 2012.)

(10)  “Operator” means a wireless service provider, cable Operator, or a video
service provider that operates a Small Cell Facility and provides wireless
service, including a wireless service provider, cable operator, or a video
service provider that provides information services as defined in the
"Telecommunications Act of 1996," 110 Stat. 59, 47 U.S.C. 153(20), and
services that are fixed in nature or use unlicensed spectrum.

(11)  “Public Way” or “Right-of-Way” means the surface of, and the space within,
through, on, across, above or below, any public street, public road, public
highway, public freeway, public lane, public path, public alley, public court,
public sidewalk, public boulevard, public parkway, public drive, public
easement, and any other land dedicated or otherwise designated for a
comparable public use, which is owned or controlled by the City or other
public entity or political subdivision.

(12)  “Small Cell Facility” means a wireless facility-thatseets both-of the
Fellossinsrenmnienmnney

(A) That meets both of the following requirements:

6)) Each antenna is located inside an enclosure of not more than
six (6) cubic feet in volume or, in the case of an antenna with
exposed elements, the antenna and all of its exposed elements
can fit within an enclosure of not more than six (6) cubic feet
in volume; and

(i1) All other wireless equipment associated with the facility is
cumulatively not more than twenty-eight cubic feet in
volume. The calculation of equipment volume shall not
include electric meters, concealment elements,
telecommunications demarcation boxes, grounding
equipment, power transfer switches, cut-off switches, and
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903.02

(a)

(b)

(02799385 -2}

(13)

(14)

(15)

vertical cable runs for the connection of power and other
services-; and

B That includes a “Small Wireless Facility,” which is a type of Small
Cell Facility (1) in which each antenna is located within an enclosure

of not more than three (3) cubic feet in volume or, in the case of an
antenna with exposed elements, the antenna and all of'its exposed
elements can fit within an enclosure of not more than three (3) cubic
feet in volume, (ii) where such antenna is associated with a structure
(a) 50 feet or less in height, including the antenna, or (b) that is not
more than 10 percent taller than adjacent structures, or (c) is not
extended by more than 10 percent or to a height exceeding 50 feet,
whichever is greater, and (iii) that also otherwise satisfies the

definition of “Small Wireless Facilities” found in the Federal

Communications Commission’s September 26, 2018 Small Cell
Order, FCC 18-133.

“Small Cell Equipment” means a Small Cell Facility and all Accessory
Equipment.

“Small Cell Use Permit” means the permit granted by the City authorizing
the Applicant to Collocate a Small Cell Facility or to construct, maintain,
modify, operate, or replace a Wireless Support Structure in the Right-of-
Way.

“Wireless Support Structure” means any public or private pole, such as a
monopole, either guyed or self-supporting, street light pole, traffic signal
pole, a fifteen-foot or taller sign pole, or utility pole capable of supporting
Small Cell Facilities. As used in this Chapter, “Wireless Support Structure”
excludes all-efthe following except in connection with a Small Wireless

Facility, in which case the following are not excluded:

(1) A utility pole or other facility owned or operated by a municipal
electric utility; and

(i1) A utility pole or other facility used to supply traction power to public
transit systems, including railways, trams, streetcars, and
trolleybuses.

CONSENT REQUIRED

Any person or entity seeking to Collocate a Small Cell Facility in the Right-of-Way,

or to construct, maintain, modify, operate, or replace a Wireless Support Structure in
the Right-of-Way, shall first file a written Application for a Small Cell Use Permit

with the City’s Building Commissioner in accordance with the requirements in this

Chapter, Design Guidelines set forth in Chapter 905, O.R.C. Chapter 4939, and all
applicable state and federal laws and regulations.

Applicants are strongly encouraged to contact the City’s Building Commissioner and

request a pre-Application conference with the City Engineer. This meeting will

provide an opportunity for early coordination regarding proposed Facilities,

5

Page 21 of 163



locations, design, Application submittal, and the approval process in order to avoid
any potential delays in the processing of an Application and deployment of Facilities
in the City.

(@) A Small Cell Use Permit granted under this Chapter shall not convey any right, title
or interest in the Right-of-Way, but shall be deemed a permit only to use and occupy
the Public Ways for the limited purposes and term stated in the permit, this Chapter,
and the Design Guidelines set forth in Chapter 905. Further, no Small Cell Use
Permit shall be construed as any warranty of title.

903.03 PERMIT APPLICATION TYPES
Applicants shall classify their Application as one of the following types:
(a) Type 1: Eligible Facilities Requests.

(b) Type 2: Application for Collocation of Small Cell Equipment on a Wireless Support
Structure that does not constitute an Eligible Facilities Request.

(© Type 3: New Wireless Support Structure. Such applications will address
construction, modification, replacement, or removal of a Wireless Support Structure
within the Right-of-Way. At the time of Application, Applicants shall certify that
Small Cell Equipment will be placed on the Wireless Support Structure within one
hundred and eighty (180) days from the date the Small Cell Use Permit is issued.

(d) For Type 2 and Type 3 Applications, Applicants shall indicate whether the Applicant
is or is not applying for a Small Wireless Facility.

903.04 CONSOLIDATED CONSENT APPLICATIONS

(a) Pursuant to O.R.C. Section 4939.0312, an Applicant may file one consolidated
application for up to thirty (30) individual small cell Facilities or thirty (30)
individual Wireless Support Structures as long as the facilities or structures for which
consent is requested are substantially similar.

(D Small Cell Facilities shall be considered substantially similar when the Small
Cell Equipment is identical in type, size, appearance and function.

2) Wireless Support Structures shall be considered substantially similar when
the Wireless Support Structures are identical in type, size, appearance and
function and are to be located in a similar location.

3) Applications for Small Cell Facilities and Wireless Support Structures cannot
be commingled.

(b) The City may, at its discretion, require separate Applications for any Small Cell
Facilities or Wireless Support Structures that are not substantially similar.

(c) Although applications for Small Wireless Facilities may be filed on a consolidated
basis, applications involving Small Wireless Facilities may not be commingled with
applications for other Small Cell Facilities or Wireless Support Structures. The limit
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903.05

(a)

(b)
(©

903.06

(a)

(b)

903.07

on the number of applications that may be filed in a consolidated application

ursuant to Section 903.04(a) shall not apply to applications for Small Wireless

Facilities.

APPLICATION FEE

The fee for each application is Two Hundred Fifty Dollars ($250.00). The City shall
adjust the fee by ten percent (10%) every five years, rounded to the nearest Five (5)
Dollars, beginning in the year 2023.

An Application shall not be deemed complete until the fee is paid.

If Applications are consolidated, then the fee shall be the sum resulting from the fee
set forth in subsection (a) multiplied by the total number of Facilities or Wireless
Support Structures included in the consolidated Application.

ATTACHMENT FEE

In addition to the Application Fee, an annual fee shall be paid to the City for each
Small Cell Facility attached to a municipally-owned Wireless Support is Two
Hundred Dollars ($200.00). The City shall adjust the attachment fee by ten percent
(10%) every five years, rounded to the nearest five (5) dollars, beginning in the year
2023.

The first-year attachment fee shall be paid when the collocation is complete, and no
later than January 1 each year thereafter. The first-year attachment fee shall not be
prorated, regardless of the date that the collocation is complete.

REQUIRED APPLICATION MATERIALS

The Applicant must submit the following documentation with each Application.

(2)

(b)

©

{02799385 -2}

Completed Application form including the identity, legal status and federal tax
identification number of the Applicant, as well as all affiliates and agents of the
Applicant that will use or be, in any way, responsible for the Facilities.

The name, address, and telephone number of the local officer, agent, or employee
responsible for the accuracy of the application to be notified in case of emergency.

Fully dimensional scaled, engineered and surveyed site plan (scale no smaller than
one inch equals forty (40) feet). The site plan must include:

) The exact proposed location of the Facilities within the Right-of-Way;

) All existing Facilities with all existing transmission equipment;

3) The location of all overhead and underground public utilities,
telecommunications, cable, water, sanitary sewer, and storm water drainage

utilities in the Public Way within one hundred (100) feet surrounding the
proposed Facilities with confirmation of location by OUPS.
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4) The legal property boundaries, as surveyed, within one hundred (100) feet
surrounding the proposed Facilities;

(5) Indication of distance between the Facilities and existing curbs, driveways,
sidewalks, trees, utilities, other poles, and existing buildings within one
hundred (100) feet surrounding the proposed Facilities; and

6) Access and utility easements within one hundred (100) feet surrounding the
proposed Facilities.

(d) Elevation drawings (scale no smaller than one inch equals ten (10) feet) of the
proposed Facilities.

(e) Evidence that the Applicant provided notice by mail to all property owners within a
three (300) foot radius of the proposed Facilities, excluding the Right-of-Way, prior
to submitting the Application. The notice shall include:

(D Name of the Applicant;
2) Estimated date Applicant intends to submit the Application;

3) Detailed description of the proposed Facilities and the proposed location;
and

4) Accurate, to-scale photo simulation of the proposed Facilities. Scale shall be
no smaller than one inch equals forty (40) feet.

63) A preliminary installation/construction schedule and completion date.

(2) Structural calculations prepared, stamped and signed by an engineer licensed and
registered by the State of Ohio showing that the Wireless Support Structure can
accommodate the weight of the proposed small cell equipment.

(h) Analysis demonstrating that the proposed Facilities do not interfere with the City’s
public safety radio system, traffic and emergency signal light system, or other City
safety communications components. It shall be the responsibility of the Applicant to
evaluate, prior to making the Application for a Small Cell Use Permit, the
compatibility between the existing City infrastructure and Applicant’s proposed
Facilities.

1) A landscape plan that demonstrates screening of proposed small cell equipment.

() Drawings of the proposed Facilities. For all equipment depicted, the Applicant must
also include, if applicable:

(D The manufacturer's name and model number;

2 Physical dimensions, including, without limitation, height, width, depth and
weight with mounts and other necessary hardware; and

3) The noise level generated by the equipment, if any.
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(k) If the Applicant is not an Operator, then the Applicant must provide written proof that
the Applicant has been engaged by a wireless service provider who will be the end-user
of the Facilities. The proof shall be in the form of a written agreement, license or other
certification of authority, including but not limited to a Certificate of Public
Convenience and Necessity from the PUCO.

)] If the Small Cell Facilities and Small Cell Equipment are to be located other than on
a municipally-owned Wireless Support Structure, the Applicant shall provide written
confirmation of permission to use the Wireless Support Structure upon which the
Small Cell Facilities and Small Cell Equipment will be located.

903.08 APPLICATION REVIEW
(a) Applications shall be evaluated in the timeframes as follows:

(D) Type 1 Applications 60 days

2) Type 2 Applications 90 days, except that for Small Wireless Facilities, the
timeframe for a Type 2 application shall be 60 days.

3) Type 3 Applications 120 days, except that for new Wireless Support
Structures upon which a Small Wireless Facility is to be mounted, the
timeframe for a Type 3 Application shall be 90 days.

(b) Applications shall be reviewed for completeness. If the Application is incomplete,
then the Applicant will be notified of the insufficiency, and the timeframes set forth
in subsection (a) shall be tolled until the Application is made complete, as described
below:

[§))] To toll the time period for incompleteness, the City must provide written
notice to the Applicant, specifically identifying all missing documents or
information, within thirty (30) days after receiving the Application; except
that where an Applicant has indicated that the Application is for a Small
Wireless Facility, or a Wireless Support Structure upon which a Small
Wireless Facility is to be mounted, the written notice shall be provided
within ten (10) days after receiving the Application.

(1) In the case of a proper and timely initial written notice of
incompleteness provided concerning an Application involving a
Small Wireless Facility pursuant to subsection (b)(1), the time period
set forth in subsection (a) shall be deemed never to have started
running at all until Applicant provides a supplemental submission.

2) The time period set forth in subsection (a) will begin to run again when the
Applicant provides a supplemental submission in response to the City’s
notice of incompleteness issued pursuant to subsection (b), but may be tolled
again if the City notifies the Applicant in writing, within ten (10) days of
receiving a supplemental submission, that the Application remains
incomplete and identifies which items specified in the original notice of
incompleteness are still missing. Timely notice by the City of the deficiencies
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in a supplemental submission tolls the time period set forth in subsection (a)
until the Applicant supplies the specified information.

(© The timeframes set out in subsection (a) may alse-be tolled asfellewsby mutual
agreement between the Applicant and the City. The timeframes in subsections (a)(2
and (a)(3) may also be tolled as follows, except that where an Applicant has
indicated that the Application is for a Small Wireless Facility, the provisions of
subsections (c)(1) and (c)(2) below do not apply:

(D If the City receives between fifteen (15) and thirty (30) applications in a
thirty-day period, then the City may toll for an additional twenty--one (21)

days beginning with the sixteenth (16th) application.

2) If the City receives more than thirty (30) applications in a thirty (30) day
period, then the City may toll for an additional fifteen (15) days for every

fifteen (15) applications received-, up to a maximum tolling period of ninety
(90) days, as indicated below:

(1) Applications 31-45: 36 additional days
(i1)  Applications 46-60: 51 additional days
(iii)  Applications 61-75: 66 additional days
(iv)  Applications 76-90: 81 additional days
(v)  Applications 91+: 90 additional days.
e | [ l i {ihe Cit
3) 4)When an Applicant submits an underground area waiver pursuant to

Section 905.13(d) of the Codified Ordinances, in which case the City may toll
for an additional fourteen (14) days.

(d) If two Applicants request to Collocate on the same Wireless Support Structure or
two Wireless Support Structures are proposed within a distance that would violate
the spacing requirements set forth in Section 903.16, then the City’s Building
Commissioner may resolve the conflict in any reasonable and nondiscriminatory
manner.

(e) If a request for consent is denied, the City shall provide, in writing, its reasons for
denying the request, supported by substantial, competent evidence. The denial of
consent shall not unreasonably discriminate against the Applicant. Grounds for
denying an Application may include, but are not limited to:

(D Failure to provide information required under Section 903.07;

2 Failure to comply with Design Guidelines set forth in Chapter 905;

3) Failure to provide financial surety pursuant to Section 903.15;

4) Failure to remove abandoned Facilities as required under Section 903.12;

5) Conflict with the historic nature or character of the surrounding area;
{02799385 -2} 10
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(6) Conflict with planned future improvements in the Right-of-Way; and

@) Failure to comply with generally applicable health, safety, and welfare
requirements.

903.09 PERMITTING PROCESS, DURATION, AND TERMINATION

(a) Upon approval of its Application, an Applicant shall receive a Small Cell Use Permit
indicating that the City has granted the Applicant consent to occupy the Right-of-
Way.

(b) A Small Cell Use Permit issued to an Operator shall have duration of ten (10) years.
Permits may be renewed for five year terms.

(©) A Small Cell Use Permit issued to a Facilities Operator who is not an Operator shall
have a term of ten (10) years or the duration of the Facilities Operator’s agreement
with a wireless service provider provided pursuant to Section 903.07(k), whichever is
shorter.

(d) A Small Cell Use Permit shall not be renewed if the Facilities Operator or the
Facilities are not in compliance with all applicable laws and regulations.

(e) Pursuant to O.R.C. Section 4939.0314(E), a Small Cell Use Permit shall be deemed
terminated if the Facilities Operator has not completed construction of the Facilities
or has failed to attach Small Cell Equipment to a Wireless Support Structure within
one hundred and eighty (180) days of issuance of the permit, unless the delay is

caused by:
(D Make-ready work for a municipally-owned Wireless Support Structure; or
2) Due to the lack of commercial power or backhaul availability at the site,

provided that the Operator has made a request for commercial power or
backhaul services within sixty days after the Small Cell Use Permit was
granted.

If the additional time to complete the installation exceeds three hundred sixty (360)
days after the issuance of the permit, then the permit shall be deemed terminated
regardless of the cause of the delay.

® A Small Cell Use Permit for a new Wireless Support Structure shall be deemed
terminated if the Facilities Operator fails to attach Small Cell Equipment to the new
Wireless Support Structure within one hundred and eighty (180) days of issuance of
the Small Cell Use Permit.

(2 If the Facilities Operator fails to remit the annual attachment fee required pursuant
to Section 903.10, then the Small Cell Use Permit will expire on the ninetieth (90th)
day from the date the annual attachment fee was due.

(h) A Small Cell Use Permit may be terminated by the Facilities Operator at any time
upon service of sixty (60) days written notice to the City.
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6)) Upon termination of a Small Cell Use Permit, the Facilities Operator shall restore
and rehabilitate all City-owned Wireless Support Structures and the Right-of-Way to
their former condition and utility.

() The City shall not issue any refunds for any amounts paid by the Facilities Operator
upon termination of the permit.

903.10 ANNUAL REGISTRATION

(a) All Facilities Operators with consent to occupy or use the Right-of-Way shall register
with the City each calendar year between January 1 and January 31 on a form
provided by the City. The form will allow the Facilities Operator to indicate when
there is no change in the information required, and when such indication is
submitted, previously provided information will be considered current and will be
relied upon. Facilities Operators who obtain consent to occupy the Right-of-Way
after September 30 of any year need not file an Annual Registration for next calendar
year.

(b) The purpose of registration under this Section is to:

1) Compile, update and supplement the City’s database so that the City has
accurate and current information concerning the Facilities Operators that
own or operate Facilities in the City's public Right-of-Way;

2 Assist the City in monitoring the usage of the public Right-of-Way in order to
ensure that the public receives the maximum possible benefit from that use,
and the use is consistent with the best management and care of the public
Right-of-Way;

3) Assist the City in the collection and enforcement of any municipal taxes,
fees, or other charges that may be due the City; and

4) Assist the City in monitoring compliance with local, state and federal laws.

(© Registration forms will be provided by the City and shall require the following

information:

) Any material changes to the information the Facilities Operator provided to
the City in the Application for Small Cell Use Permit including, but not
limited to:

6] The identity, legal status, and federal tax identification number of the
Facilities Operator, including any affiliates or agents.

(i1) The name, address and telephone number of the local officer, agent
or employee responsible for the accuracy of the Facilities Operator’s
registration statement and available at all reasonable times to be
notified in case of emergency.
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(i)  Evidence that the Facilities Operator is in compliance with the
insurance, indemnity and financial surety requirements pursuant to
this Chapter.

(iv) Such other information as the City’s Building Commissioner may
reasonably require.

(d) In addition to the annual registration requirement, each Facilities Operator shall
keep all required registration information current at all times and shall provide the
City with notice of changes to the required information within fifteen (15) days
following the date on which the Facilities Operator has notice of the need for such
change.

903.11 NONCONFORMING FACILITIES

(a) Facilities in the Right-of-Way that are legally in existence on the date of the adoption
of this Chapter but that do not comply with the requirements of this Chapter may
remain in the Right-of~-Way but shall be considered a nonconforming facility.

(b) Any person or entity who owns or operates a Nnonconforming Efacility shall register
such facility pursuant to Section 903.10 within ninety (90) days of the date this
ordinance takes effect.

(@) If a nonconforming facility is damaged or destroyed beyond repair, any replacement
facility must be designed in accordance with all provisions of this Chapter, the
Design Guidelines established in Chapter 905, and state and federal law and
regulations.

903.12 ABANDONED AND DAMAGED FACILITIES

(a) A Facilities Operator shall provide written notice to the City of its intent to
discontinue use of any Facilities. The notice shall include the date the use will be
discontinued. If Facilities are not removed within three hundred sixty five (365) days
from the date the use was discontinued, the Facilities shall be considered a nuisance
and the City may remove the Facilities at the expense of the Facilities Operator.

(b) In the event that Facilities are damaged, the Facilities Operator shall promptly repair
the damaged Facilities. Damaged Facilities shall be repaired no later than thirty (30)
days after obtaining written notice that the Facilities were damaged. If the damaged
Facilities are not repaired within thirty (30) days, then the damaged Facilities shall be
considered a nuisance and the City may repair or remove the Facilities at the
expense of the Facilities Operator.

903.13 INSURANCE REQUIREMENTS

(@) As a condition of the City’s consent to occupy the Right-of-Way, a Facilities
Operator must secure and maintain the following liability insurance policies insuring
both the Facilities Operator and the City, and its elected and appointed officers,

officials, agents and employees as additional insureds:

) Comprehensive general liability insurance with limits not less than:
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1) Five Million Dollars ($5,000,000.00) for bodily injury or death to
each person;

(i1) Five Million Dollars ($5,000,000.00) for property damage resulting
from any one (1) accident; and

(iii) Five Million Dollars ($5,000,000.00) for all other types of liability.

) Automobile liability for owned, non-owned and hired vehicles with a limit of
Three Million Dollars ($3,000,000.00) for each person and Three Million
Dollars ($3,000,000.00) for each accident.

3) Worker's compensation within statutory limits and employer's liability
insurance with limits of not less than One Million Dollars ($1,000,000.00).

4) Comprehensive form premises-operations, explosions and collapse hazard,
underground hazard and products completed hazard with limits of not less
than Three Million Dollars ($3,000,000.00).

(b) Each such insurance policy shall contain the following endorsement:

“It is hereby understood and agreed that this policy may not be canceled nor the intention not
to renew be stated until ninety (90) days after receipt by the City, by registered mail, of a written notice
addressed to the City’s Building Commissioner of such intent to cancel or not to renew.”

(©) Within sixty (60) days after receipt by the City of said notice, and in no event later
than thirty (30) days prior to said cancellation, the Facilities Operator shall obtain
and furnish to the City replacement insurance policies meeting the requirements of
this subsection.

(d) Upon written application to, and written approval by the Building Commissioner, a
Facilities Operator may be self-insured to provide all of the same coverages as listed
in this section; except that all coverages for Workers’ Compensation shall be in
compliance with State law. No approval for self-insurance shall be given until the
Finance Director has made a complete review of the Facilities Operator’s financial
ability to provide such self-insurance and notifies the Building Commissioner that
such review has been completed. As part of the review process, the Building
Commissioner may require, and the self-insurance applicant shall provide, any and
all financial documents necessary to make a valid determination of the applicant’s
ability to meet the needs of this Chapter.

903.14 INDEMNIFICATION

A Facilities Operator shall indemnify, protect, defend, and hold the City and its elected
officials, officers, employees, agents, and volunteers harmless against any and all claims, lawsuits,
judgments, costs, liens, losses, expenses, fees to include reasonable attorney fees and costs of defense,
proceedings, actions, demands, causes of action, liability and suits of any kind and nature, including
personal or bodily injury or death, property damage or other harm for which recovery of damages is
sought, to the extent that it is caused by the negligence of the Operator who owns or operates Small
Cell Facilities and wireless service in the Right-of-Way, any agent, officer, director, representative,
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employee, affiliate, or subcontractor of the Operator, or their respective officers, agents, employees,
directors, or representatives while installing, repairing, or maintaining Facilities in the Right-of-Way.

903.15 FINANCIAL SURETY

(a) Each Facilities Operator must procure and provide to the City a bond, escrow,
deposit, letter of credit, or other financial surety to ensure compliance with this
Chapter and Chapter 4939. The financial surety must be in an amount sufficient to
cover the cost of removal of all Facilities owned or operated by the Facilities
Operator but not less than $50,000 or such lesser amount as the Building
Commissioner may determine to adequately protect the City’s interest.

(b) The City may, in its sole discretion, draw on the financial surety to remove
abandoned Facilities, remove or repair damaged Facilities, or to repair damage to
any City property caused by the Facilities Operator or its agent. In such event, the
Facilities Operator shall cause the financial surety be replenished to its prior amount
within ten (10) business days after City notifies the Facilities Operator that it has
drawn on the financial surety.

903.16 RESERVED SPACE

The City reserves the right to install, and permit others to install, Facilities in the Right-of-
Way. The City may reserve space in the Right-of-Way and on Wireless Support Structures for future
utility, safety, sidewalk or other transportation uses. Such space may be reserved in an ordinance or
plan approved by the Mayor, City Council, Building Commissioner, City Engineer, or Planning and
Zoning Commission.

903.17 REMOVAL OR RELOCATION OF FACILITIES

(a) The-Consistent with O.R.C. Section 4939.08, the City may require a Facilities
Operator to remove or relocate Facilities to accomplish construction and
maintenance activities. The Facilities Operator shall remove or relocate the Facilities
at no cost to the City. If the Facilities Operator fails to remove or relocate the
Facilities within ninety (90) days of receiving a request to do so from the City, then
the City may remove the Facilities at Facilities Operator’s sole cost and expense,
without further notice to the Facilities Operator.

(b) If the Facilities are placed in a location other than the location approved by the City,
the Facilities Operator shall relocate the Facilities within thirty (30) days of receiving
notice that the Facilities are located improperly.

903.18 NOTICE OF WORK
(@) A Facilities Operator shall notify the City’s Building Commissioner of all
nonemergency work within ten (10) calendar days prior to performing any upgrades

or maintenance on any Facilities, regardless of whether the work requires any permit
or consent from the City.
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903.19 EXCAVATION PERMIT

If a Facilities Operator must construct, reconstruct, alter, repair, remove or replace any culvert,
sidewalk or driveway in any public street or road Right-of-Way, then the Facilities Operator shall
obtain the required permit pursuant to Chapter 901 and Chapter 1329.

903.20 WAIVER

It is within the reasonable discretion of the Building Commissioner to waive any portion or
portions of this Chapter, as permitted or warranted under state and federal law, where such
requirements, in the Building Commissioner’s judgment, are not necessary or appropriate to protect
the City’s interests and the purposes and intent of this Chapter.

903.99 PENALTIES; EQUITABLE REMEDIES

(a) Any Applicant or Operator or other person or entity acting as the agent of an
Applicant or Operator who is found guilty of violating, disobeying, omitting,

neglecting or refusing to comply with any of the provisions of this Chapter shall be
fined not less than One Hundred Dollars ($100.00) nor more than Five Hundred
Dollars ($500.00) for each offense. A separate and distinct offense shall be deemed
committed each day during or on which a violation occurs or continues.

(b) Nothing in this Chapter shall be construed as limiting any judicial remedies that the
City may have, at law or in equity, for enforcement of this Chapter.”

Section 2: It is found and determined that all formal actions of this Council concerning
and relating to the adoption of this Ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council, and of any of its committees that resulted in such formal action,
were in meetings open to the public in compliance with all legal requirements including Section 121.22
of the Ohio Revised Code.

Section 3: This Ordinance is hereby declared an urgent measure which is immediately
necessary for the public peace, health, safety, and welfare; and for the further reason that it shall go
into effect as soon as possible; wherefore, this shall be in full force and effect immediately upon its
passage and approval by the Mayor.

WHEREFORE, this Ordinance shall take effect and be in force from and after the earliest date

permitted by law.
Attest: I hereby certify this legislation was duly adopted on the day of
, 2019, and presented to the Mayor for approval or rejection in
accordance with Article III, Section 8 of the Charter on the day of
, 2019.
Clerk
Approval: I have approved this legislation this day of , 2019 and filed
it with the Clerk.
Mayor
{02799385 -2} 16
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INTRODUCED BY: ORDINANCE NO. 2019-85

AN ORDINANCE AMENDING CHAPTER 905, “SMALL CELL DESIGN GUIDELINES,”
OF THE STREETS AND PUBLIC SERVICES CODE; AND DECLARING THIS TO BE AN
URGENT MEASURE

WHEREAS, Substitute House Bill 478 (Sub. H.B. 478) took effect on August 1, 2018; and

WHEREAS, Substitute House Bill 478 amended Ohio Revised Code Chapter 4939 with
regarding to the authority of municipalities to regulate the installation of small cell wireless facilities
in the right-of-way, including on utility poles, traffic signals, and street lights, including municipally-
owned facilities, and to construct, maintain, modify, operate, or replace wireless support structures
in the right-of-way; and

WHEREAS, Sub. H.B. 478 also revised ORC Chapter 4939 to authorize municipalities to
adopt and enforce design guidelines applicable to small cell infrastructure deployments, provided
that the guidelines must be reasonable, and written, and based upon objective criteria regarding (1)
the location of ground-mounted small cell facilities; (2) the location of a small cell facility on a pole;
(3) the appearance and concealment of small cell facilities, including those relating to materials used
for arranging, screening, or landscaping; and (4) the design and appearance of wireless support
structures, including height limitations otherwise consistent with the statute; and

WHEREAS, this Council on July 16, 2018 adopted Ordinance No. 2018-119 creating a new
Chapter 903 of the Codified Ordinances of the City of Beachwood to regulate the use and occupancy
of the public rights of way within the City for small cell wireless facilities and support structures and
Ordinance No. 2018-120, creating design guidelines applicable to small cell wireless facilities and
support structures pursuant to Sub. H.B. 478; and

WHEREAS, on September 26, 2018, the Federal Communications Commission adopted a
Declaratory Ruling and Order known as the “Small Cell Order” that limits and revises state and
local authority to manage and regulate certain small cell wireless installations within public rights-of-
way nationwide, including local fees associated with such management and regulation, as well as
the extent to which such regulations may deal with local aesthetic concerns; and

WHEREAS, the FCC in December 2018 denied local government-filed motions to stay the
effective day of the Small Cell Order, which had been challenged in Court, such that the Order took
effect on January 14, 2019; and

WHEREAS, this Council desires to amend its design guidelines applying to small cell
facilities, including wireless support structures, found in Chapter 905 of the Codified Ordinances of
the City, “Small Cell Design Guidelines,” to lawfully exercise the City’s authority on this subject in
a manner that is consistent with Ohio Revised Code Chapter 4939 and the FCC’s Small Cell Order.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood,
Cuyahoga County, State of Ohio, that:

Section 1. Chapter 905, “Small Cell Design Guidelines,” of the Streets and Public
Services Code, of the Codified Ordinances of the City of Beachwood be amended to read as follows:

(02799960 -2}
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“Chapter 905
SMALL CELL DESIGN GUIDELINES

905.01 OVERVIEW AND PURPOSE, DEFINITIONS.
(a) The purpose of these Design Guidelines is to:
(D Protect the health, safety, and welfare of the citizens of the City;

2 Preserve the character of the City’s-, including the City’s neighborhoods-,
other business districts and historic districts;

3) Give guidance to wireless telecommunications providers to assist such
companies in the timely, efficient, safe, and aesthetically pleasing installation
of Facilities; and

4) Comply with, and not conflict with or preempt, all applicable state and
federal laws.

(b) For the purpose of this chapter, and the interpretation and enforcement hereof, the
following words and phrases shall have the following meanings, unless the context of
the sentence in which they are used shall indicate otherwise:

(D “Applicant” means any person or entity who submits an Application
pursuant to this Chapter.

2) “Application” means the form issued by the City’s Building Commissioner,
to be submitted by an Applicant to obtain a Small Cell Use Permit from the
City to Collocate a Small Cell Facility and/or to construct, maintain,
modify, operate, or replace a Wireless Support Structure.

3) “Accessory Equipment” means equipment used in conjunction with a Small
Cell Facility and generally at the same location as, or in proximity to, the
Small Cell Facility including, but not limited to, electric meters, concealment
elements, telecommunications demarcation boxes, grounding equipment,
power transfer switches, cut-off switches, and vertical cable runs.

4) “City” means City of Beachwood.

ollocation” or “Collocate” means to install, mount, maintain, modify,
5 “Collocation” or “Collocate” t tall t t d
operate, or replace wireless Facilities on a Wireless Support Structure.

6) “Design Guidelines” means the standards established in this Chapter 905.

@) “Facilities” means Small Cell Facilities, Accessory Equipment, and Wireless
Support Structures.

{02799960 -2} 2
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(8) “Facilities Operator” means the person or entity responsible for the
installation, operation, maintenance, replacement, and modification of
Facilities. Facilities Operator includes:

@) Operators;

(i1) Applicants who applied for consent to Collocate a Small Cell Facility
or to construct, maintain, modify, operate, or replace a new Wireless
Support Structure pursuant to O.R.C. Section 4939.031(E) and who
have obtained a Small Cell Use Permit; and

(ii1))  Applicants who applied for consent to Collocate a Small Cell Facility
or to construct, maintain, modify, operate, or replace a new Wireless
Support Structure pursuant to O.R.C. Section 4939.033 and who
have obtained a Small Cell Use Permit.

©)) “Historic district” means a building, property, or site, or group of buildings,
properties, or sites that are either of the following:

1) Listed in the national register of historic places or formally
determined eligible for listing by the keeper of the national register,
the individual who has been delegated the authority by the federal
agency to list properties and determine their eligibility for the
national register, in accordance with section VI.D.1.a.i-v of the
nationwide programmatic agreement codified at 47 C.F.R. part 1,

Appendix C;
(i1) A registered historic district as defined in section 149.311 of the
Revised Code.
(10)  “Operator” means a wireless service provider, cable operator, or video

service provider that operates a Small Cell Facility and provides wireless
service, including a wireless service provider, cable operator, or a video
service provider that provides information services as defined in the
“Telecommunications Act of 1996,” 110 Stat. 59, 47 U.S.C. 153(20), and
services that are fixed in nature or use unlicensed spectrum.

(11)  “Public Way” or “Right-of-Way” means the surface of, and the space within,
through, on, across, above or below, any public street, public road, public
highway, public freeway, public lane, public path, public alley, public court,
public sidewalk, public boulevard, public parkway, public drive, public
easement, and any other land dedicated or otherwise designated for a
comparable public use, which is owned or controlled by the City or other
public entity or political subdivision.

(12)  “Small Cell Facility” means a wireless facility-thatseets both-of the
Fellossinsrenmnienmnney

(A) That meets both of the following requirements:
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(13)

(14)

(15)

6)) Each antenna is located inside an enclosure of not more than
six (6) cubic feet in volume or, in the case of an antenna with
exposed elements, the antenna and all of its exposed elements
can fit within an enclosure of not more than six (6) cubic feet
in volume; and

(i1) All other wireless equipment associated with the facility is
cumulatively not more than twenty-eight cubic feet in
volume. The calculation of equipment volume shall not
include electric meters, concealment elements,
telecommunications demarcation boxes, grounding
equipment, power transfer switches, cut-off switches, and
vertical cable runs for the connection of power and other
services “Small Cell Equipment” means a Small Cell Facility
and all Accessory Equipment.

B That includes a “Small Wireless Facility,” which is a type of Small
Cell Facility (1) in which each antenna is located within an enclosure

of not more than three (3) cubic feet in volume or, in the case of an

antenna with exposed elements, the antenna and all of'its exposed
elements can fit within an enclosure of not more than three (3) cubic

feet in volume, (ii) where such antenna is associated with a structure

(a) 50 feet or less in height, including the antenna, or (b) that is not
more than 10 percent taller than adjacent structures, or (c) is not
extended by more than 10 percent or to a height exceeding 50 feet,
whichever is greater, and (iii) that also otherwise satisfies the

definition of “Small Wireless Facilities” found in the Federal

Communications Commission’s September 26, 2018 Small Cell
Order, FCC 18-133.

“Small Cell Equipment” means a Small Cell Facility and all Accessory
Equipment.

“Small Cell Use Permit” means the permit granted by the City authorizing
an Applicant to Collocate a Small Cell Facility or to construct, maintain,
modify, operate, or replace a Wireless Support Structure in the Right-of-
Way.

“Underground Area” means an area in the Right-of-Way where existing
electric utilities, cable facilities, telecommunications facilities and other
facilities, other than structures and facilities owned by the City or a transit
authority, are located underground.
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(16)  “Wireless Support Structure” means any public or private pole, such as a
monopole, either guyed or self-supporting, street light pole, traffic signal
pole, a fifteen-foot or taller sign pole, or utility pole capable of supporting
Small Cell Facilities. As used in this Chapter, “Wireless Support Structure”
excludes all-ef the following, except in connection with a Small Wireless
Facility, in which case the following are not excluded:

(1) A utility pole or other facility owned or operated by a municipal
electric utility; and

(i1) A utility pole or other facility used to supply traction power to public
transit systems, including railways, trams, streetcars, and
trolleybuses.

905.02 GENERAL STANDARDS

(a) Facilities shall not be installed unless the Facilities are compliant with these Design
Guidelines, Chapter 903 of the Codified Ordinances and any Application
requirements, and all applicable local, state, and federal laws.

(b) A Facilities Operator shall not construct, maintain, modify, operate, or replace any
Facilities not clearly depicted in an approved Application for a Small Cell Use
Permit.

(@) All work shall be performed in a professional manner consistent with the highest

standards of workmanship.

(d) Facilities shall be maintained in good and safe condition and in a manner that
complies with all applicable federal, state and local requirements.

(e) Facilities shall not be installed in any location that causes any interference with the
City’s public safety radio system, traffic and emergency signal light system, or other
City safety communications systems or system components.

® The City may, but is not obligated to, propose an alternative location for proposed
Facilities up to one hundred (100) feet from the proposed location or within a
distance that is equivalent to the width of the Public Way, whichever is greater. The
Facilities Operator shall utilize the alternative location unless the Facilities Operator
shows that the alternative location is not technically feasible_or would materially
inhibit the provision of wireless services by the Facilities Operator within the City.

(2 Facilities shall not interfere with existing or planned street trees.

(h) Signage shall be mounted on all new Facilities providing the Facilities Operator’s
name, an emergency contact phone number, an informational contact number, and
all other information required by law. Unless otherwise prohibited by law, signage
shall be discreet in color and shall match the Facilities and surrounding area and font
size used on the sign shall be no smaller than 9 point font and no larger than 14 point
font.
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6)) Unless otherwise required by law, all manufacturer stickers and decals shall be
removed from Facilities.

§)) Facilities shall be camouflaged using existing land forms, vegetation, and structures
to screen the Facilities from view and to blend in with the surrounding built and
natural environment.

(k) The City may require the Facilities Operator to incorporate additional concealment
elements before approving an Application. Concealment elements may include, but
shall not be limited to, fencing, public art, strategic placement, and placement within
existing or replacement street furniture.

()] Facilities shall not have any flashing lights, sirens or regular noise other than a
cooling fan that may run intermittently.

(m)  All hardware, including antenna mounting brackets and hardware, antenna
mounting posts, cables, shrouds and other equipment mounted shall be painted in a
color designated by the City, and the color shall match the Facilities. The City may
require the Facilities Operator use a different, non-matching color on a case-by-case
basis when the City determines a non-matching color would better fulfil the purposes
of these Design Guidelines.

(n) A Facilities Operator shall remove or paint over any graffiti on the Facilities at
Facility Operator’s sole expense as soon as practicable, but no later than ten (10)
days from the date the Facilities Operator receives notice of the graffiti.

905.03 SPECIFICATIONS FOR COLLOCATION

(a) Small Cell Equipment shall not interfere with the primary purpose of a Wireless
Support Structure.

(b) Small Cell Equipment to be attached to a Wireless Support Structure shall be
attached at least eight (8) feet above ground level. If Small Cell Equipment is
projecting toward the street then the Small Cell Equipment shall be installed no less
than sixteen (16) feet above ground level.

905.04 ANTENNAS

(@) Antennas and Accessory Equipment must be capable of fitting within an enclosure
not larger than six (6) cubic feet in volume.

(b) Antennas and Accessory Equipment shall not increase the overall height of an
existing Wireless Support Structure by more than five (5) feet; provided, however,
that the permissible increase in height resulting from collocation or installation of a
Small Wireless Facility on a Wireless Support Structure shall be as provided in
Section 905.01(b)(12).

(© Antennas mounted on a Wireless Support Structure shall be enclosed inside the
Wireless Support Structure whenever possible and otherwise within a canister or
other shroud. All Accessory Equipment associated with the antenna shall be
concealed and shall not visibly protrude from the shroud or canister.
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(d) The width of the canister or other shroud encasing the antenna and Accessory
Equipment shall not exceed the width of the narrowest portion of the Wireless
Support Structure.

(e) The enclosure or shroud shall be painted to match or compliment the Wireless
Support Structure.

63) Antennas shall be installed in a manner that minimizes the visual impact to the
general public.

(2 Antennas shall not impair light or views from adjacent window(s).

(h) Antennas located on the exterior of a Wireless Support Structure shall be top-
mounted on a Wireless Support Structure. The City may approve a side-mounted
antenna if, in the City’s sole discretion, the side-mounted antenna would be more
appropriate given the built environment, neighborhood character, overall site
appearance or would otherwise promote the purposes in these Design Guidelines.

905.05 WIRELESS SUPPORT STRUCTURE-MOUNTED EQUIPMENT

(a) All Wireless Support Structure-mounted Small Cell Equipment other than the
antenna(s) and electric meter must be concealed within an equipment cabinet.

(b) Equipment cabinets shall be mounted flush to the Wireless Support Structure.

(0 Equipment cabinets shall be stacked together on the same side of the Wireless
Support Structure and oriented away from any structures, and specifically windows
and doorways, to minimize visual impacts thereupon.

(d) The equipment cabinets must be non-reflective and painted, wrapped or otherwise
colored to match the Wireless Support Structure.

905.06 GROUND-MOUNTED SMALL CELL EQUIPMENT

(a) The City shall not approve the proposed location of ground-mounted Small Cell
Equipment unless the Applicant (1) proposes the ground-mounted equipment in
connection with a Collocation, and (2) shows that the equipment cannot be feasibly
placed on the Wireless Support Structure or in an underground vault_or that doing so

would materially inhibit the provision of wireless services by the Facilities Operator
within the City.

(b) If technically feasible, Small Cell Equipment should be located in a vault buried
underground rather than being ground-mounted. If underground placement is not
technically feasible_or would materially inhibit the provision of wireless services by
the Facilities Operator within the City, then ground-mounted Small Cell Equipment
shall be contained in a shroud or cabinet.

(© All ground-mounted Small Cell Equipment shall be installed in a manner that
minimizes the visual and ingress/egress impact to the general public.

{02799960 -2} 7

Page 39 of 163



(d) Ground-mounted Small Cell Equipment shall be placed as far as practicable from
pedestrian sidewalks and shall neither block nor be placed within the sidewalk in any
way.

905.07 CABLES

(a) All cables, conduit and wiring shall be located inside conduit and inside the Wireless
Support Structure or an equipment cabinet.

(b) Excess cables and wiring shall not be spooled, coiled or otherwise stored on the
exterior of the Wireless Support Structure unless within an enclosure. Cables shall
not be externally visible.

905.08 ELECTRICAL METERS

(a) Facilities Operators shall use flat-rate electric service when available in order to
eliminate the need for a meter.

(b) If a meter is required, then Facilities Operators shall use the smallest and least
intrusive electric meter available. Whenever permitted by the electric service
provider, the electric meter shall be painted to match the Wireless Support Structure.

905.09 UTILITY LINES

(a) Service lines shall be underground to avoid additional overhead lines. The
underground cables and wires must transition directly into the Wireless Support
Structure base without any external junction box.

905.10 SPECIFICATIONS FOR REPLACEMENT OF WIRELESS SUPPORT
STRUCTURES

(a) A Facilities Operator shall be required to replace an existing Wireless Support
Structure in the following circumstances:

) The Wireless Support Structure upon which the Applicant has proposed to
Collocate Small Cell Equipment is deemed incapable of bearing the added
weight of the Small Cell Equipment; or

2 An existing Wireless Support Structure is located within 100 feet of the
proposed site of a new Wireless Support Structure but the existing Wireless
Support Structure is incapable of bearing the additional weight of the Small
Cell Equipment.

(b) Designs for replacement of Wireless Support Structures shall be as architecturally
similar as possible to the existing Wireless Support Structure to be replaced unless
otherwise approved_or required by the City.

(D All luminaire mast arms shall be the same length, arch, and style as the
original luminaire arm, unless otherwise specified by the City.
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2) The City may require the Facilities Operator to install a new metal Wireless
Support Structure rather than a new wood support structure.

(© The overall height of a replacement Wireless Support Structure, including proposed
Collocated antenna, shall not be more than forty (40) feet in height above ground
level; provided, however, that the height of a Wireless Support Structure upon which
a Small Wireless Facility is to be mounted shall be as provided in Section

905.01(b)(12).

(d) All existing signs, traffic signals, emergency signal detection units, video detection
cameras, video cameras, crosswalk service buttons, crosswalk signals, and any other
pedestrian or traffic devices shall be reinstalled or replaced with new units by the
Facilities Operator at no cost to the City.

(e) The concrete Wireless Support Structure foundation for the original Wireless
Support Structure shall be removed either partially or completely by the Facilities
Operator as instructed by the City.

(D If partially removed, the original Wireless Support Structure foundation shall
be taken back to a level that is twelve (12) inches below the existing grade
and covered with four (4) inches, composed of one-half (*2) inch to three-
quarter (%) inch of rock material. The remaining eight (8) shall be native soil.

2) If the entire original Wireless Support Structure foundation must be
removed, then all foundation materials (concrete, rebar, metals, bolts, etc.)
shall be removed. The type of backfill material and compaction required is:
(a) one-half (¥2) sack slurry for the entire depth in paved areas, and (b) one-
half (1/2) sack slurry for the entire depth except the top twelve (12) inches
will be native soil in landscaped areas.

905.11 SPECIFICATIONS FOR NEW WIRELESS SUPPORT STRUCTURES

(a) New Wireless Support Structures shall be designed and constructed to accommodate

at least two (2) sets of Small Cell Equipment from-atleasttwo-(2)-wireless-serviee
providers-on the same Wireless Support Structure.

(b) New Wireless Support Structures shall maintain a distance of three hundred (300)
feet from existing monopoles, or utility poles.

(© In residential districts, new Wireless Support Structures shall be located at the shared
property line between two residential parcels where the parcels intersect the Right-of-
‘Way, when available.

(d) In non-residential districts, new Wireless Support Structures shall be located between
tenant spaces, storefront bays, or adjoining properties at the shared property lines
where the parcels intersect the Right-of-Way, when available.

(e) New Wireless Support Structures shall not interfere with any metered parking space.
® A new Wireless Support Structure shall not be located in front of a building entrance
or exit.
(02799960 -2} 9
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(2 The overall height of a new Wireless Support Structure, including proposed
Collocated antenna, shall not be more than forty (40) feet in height above ground
level; provided, however, that the height of a Wireless Support Structure upon which
a Small Wireless Facility is to be mounted shall be as provided in Section

905.01(b)(12).

(h) The City shall require the Facilities Operator to install a decorative metal Wireless
Support Structure rather than a wood Wireless Support Structure, unless otherwise
determined by the City.

905.12 HISTORIC DISTRICT REGULATIONS

Except antennas, all Small Cell Equipment to be located in the Right-of-Way in a
Historic District shall be located in an underground vault or shall be subject to such
reasonable, technologically feasible, and non-discriminatory design or concealment
measures as the City may specify, as long as such measures do not have the effect of
prohibiting or materially inhibiting the Facilities Operator’s provision of service. Such
measures are not considered part of the small cell facility for purposes of facility size
restrictions in this Chapter or Chapter 903 of the Codified Ordinances. A waiver_application
submitted pursuant to Section 905.13(d) will be considered if #-is-such measures are shown
to be technologically infeasible.

905.13 UNDERGROUND AREA REGULATIONS

(a) Subject to subsection (b), a Facilities Operator shall locate its Facilities underground
in an Underground Area.

(b) A Facilities Operator may replace an existing Wireless Support Structure or
Collocate Small Cell Facilities on an Existing Wireless Support Structure even if the
Wireless Support Structure is located in an Underground Area.

(© A Facilities Operator shall not install a new Wireless Support Structure in an
Underground Area.

(d) An Operator may apply to the Director of Public Service for a waiver of the
underground placement requirement if the Operator is unable to achieve its service

objective under the following circumstances:

(D From a location in the public Right-of~-Way where the prohibition does not

apply;
2 From a utility easement the service provider has the right to access; and
3) From other suitable locations or structures made available by the City at

reasonable rates, fees and terms.
(e) Submission of a waiver_application pursuant to subsection (d) is subject to the

Facilities Operator’s agreement to toll the timeframes set forth in Section 903.08(a)
of the Codified Ordinances by fourteen (14) days.
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905.14 DISCRETIONARY WAIVER

It is within the Building Commissioner’s reasonable discretion to waive any portion
or portions of this Chapter, as permitted or warranted under state and federal law, where
strict compliance with such requirements, in the Building Commissioner’s judgment, is not
necessary or appropriate to protect the City’s interests and the purposes and intent of this
Chapter.

905.99 PENALTIES; EQUITABLE REMEDIES

(a) Any_Applicant or Operator or other person or entity acting as the agent of an
Applicant or Operator who is found guilty of violating, disobeying, omitting,
neglecting or refusing to comply with any of the provisions of this Chapter shall be
fined not less than one hundred dollars ($100.00) nor more than five hundred dollars
($500.00) for each offense. A separate and distinct offense shall be deemed
committed each day during or on which a violation occurs or continues.

(b) Nothing in this Chapter shall be construed as limiting any judicial remedies that the
City may have, at law or in equity, for enforcement of this Chapter.”

Section 2. It is found and determined that all formal actions of this Council concerning
and relating to the adoption of this Ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council, and of any of its committees that resulted in such formal action,
were in meetings open to the public in compliance with all legal requirements including Section
121.22 of the Ohio Revised Code.

Section 3: This Ordinance is hereby declared an urgent measure which is immediately
necessary for the public peace, health, safety, and welfare; and for the further reason that it shall go
into effect as soon as possible; wherefore, this shall be in full force and effect immediately upon its
passage and approval by the Mayor.

WHEREFORE, this Ordinance shall take effect and be in force from and after the earliest
date permitted by law.

Attest: I hereby certify this legislation was duly adopted on the day of
, 2018, and presented to the Mayor for approval or rejection in
accordance with Article III, Section 8 of the Charter on the day of
, 2018.
Clerk
Approval: I have approved this legislation this day of , 2018 and filed
it with the Clerk.
Mayor
{02799960 -2} 11
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INTRODUCED BY: ORDINANCE NO: 2019-86

AN ORDINANCE APPOINTING SIX (6) MEMBERS TO THE CITY OF BEACHWOOD, OHIO
CITIZEN FINANCE ADVISORY COMMITTEE; AND DECLARING THIS TO BE AN URGENT
MEASURE

WHEREAS, Ordinance No. 2018-153, now codified as BCO Chapter 175, states that each
Council member shall appoint one (1) member to the Citizen Finance Advisory Committee; and

WHEREAS, each City Council member has nominated one of the following six (6) Members for
the City of Beachwood, Ohio Citizen Finance Advisory Committee for inaugural terms ending August 5,
2020, August 5, 2022, and August 5, 2023 respectively; and

WHEREAS, the Finance Director and Auditor shall be permanent members of the Citizen
Finance Advisory Committee.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County of
Cuyahoga, and State of Ohio, that:

Section 1: The appointment by City Council of the following six (6) members for the
Citizen Finance Review Committee for the City of Beachwood, Ohio for inaugural terms for one (1)
member ending August 5, 2020, two (2) members ending August 5, 2022, and three (3) members ending
August 5, 2023 is hereby confirmed.

Todd Felder (3 Year Term)
Marvin Sable (3 Year Term)
Marla Petti (3 Year Term)
Matthew Sharp (2 Year Term)
Tatyana Guzman (2 Year Term)
Jillian DeLong (1 Year Term)
Section 2: Members shall serve voluntarily and will be compensated at a rate of Seventy-

Five Dollars and No/Cents ($75.00) per meeting attended in accordance with BCO Section 175.01.

Section 3: It is found and determined that all formal actions and deliberations of Council
and its committees relating to the passage of this legislation that resulted in formal action were in
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 4: This Ordinance is declared to be an urgent measure immediately necessary for the
preservation of the public peace, health or safety or the efficient operation of the City, and for the further
reason that the appointment provided herein is needed for the proper operation of an essential Committee
of the City government; wherefore, this Ordinance shall be in full force and effect immediately upon its
passage and approval by the Mayor.
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ORDINANCE NO. 2019-86

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date
permitted by law.

Attest: I hereby certify that this legislation was duly adopted on the 5" day of
August, 2019 and presented to the Mayor for approval or rejection in
accordance with Article III, Section 8 of the Charter on the 6™ day of
August, 2019.

Clerk
Approval: I have approved this legislation this 6™ day of August, 2019 and filed it
with the Clerk.
Mayor
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INTRODUCED BY: ORDINANCE NO: 2019-87

AN ORDINANCE APPOINTING TWO (2) MEMBERS TO THE CITY OF BEACHWOOD, OHIO
COMMUNITY REINVESTMENT AREA HOUSING COUNCIL; AND DECLARING THIS TO BE AN
URGENT MEASURE

WHEREAS, Ordinance No. 2018-36 states that Council shall appoint two members (2) to the
Community Reinvestment Area Housing Council; and

WHEREAS, City Council has nominated the following two (2) Members for the City of
Beachwood, Ohio Community Reinvestment Area Housing Council for a three year term ending August
5,2022.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County of
Cuyahoga, and State of Ohio, that:

Section 1: The appointment by City Council, of the following two (2) members for the
Community Reinvestment Area Housing Council for the City of Beachwood, Ohio for a three (3) year
term ending August 5, 2022, is hereby confirmed.

Drew Barnholtz
Vritika Krishnan

Section 2: It is found and determined that all formal actions and deliberations of Council
and its committees relating to the passage of this legislation that resulted in formal action were in
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 3: This Ordinance is declared to be an urgent measure immediately necessary for the
preservation of the public peace, health or safety or the efficient operation of the City, and for the further
reason that the appointment provided herein is needed for the proper operation of an essential Committee
of the City government; wherefore, this Ordinance shall be in full force and effect immediately upon its
passage and approval by the Mayor.

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date
permitted by law.

Attest: I hereby certify that this legislation was duly adopted on the 5" day of August,
2019 and presented to the Mayor for approval or rejection in accordance with
Article III, Section 8 of the Charter on the 6™ day of August, 2019.

Clerk
Approval: I have approved this legislation this 6™ day of August, 2019 and filed it with the
Clerk.
Mayor
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INTRODUCED BY: ORDINANCE NO. 2019-83

AN ORDINANCE AUTHORIZING AND DIRECTING THE PAYMENT OF CERTAIN CLAIMS
(BILLS) FOR PROFESSIONAL AND OTHER SERVICES; AND DECLARING THIS TO BE AN
URGENT MEASURE

BE IT ORDAINED by the Council of the City of Beachwood, State of Ohio, that the Director of Finance
is hereby authorized and directed to issue his respective warrants for the following claims, to wit:

Section 1:

For Supplies and Services August 5, 2019 $28,952.73
G. Gifford Dyer Plan Review Services $2,317.12
Fisher & Phillips LLP Legal Services $756.50
GPD Group Engineering Services $23,658.61
Paul Kowalczyk Plan Review Services $542.75
Tactical Planning Professional Services $1,552.50
Michael Wildermuth Plan Review Services $125.25
Section 2: It is found and determined that all formal actions and deliberation of Council and its

committees relating to the passage of this legislation that resulted in formal action were in meetings open
to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 3: This Ordinance is hereby declared an urgent measure immediately necessary for the public
peace, health or safety or the efficient operation of the City; and for the further reason that it is necessary
to approve said item and/or services available for use at the earliest possible time, to serve the City of
Beachwood and its citizens.

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date permitted
by law.

Attest: I hereby certify that this legislation was duly adopted on the 5% day of August, 2019 and
presented to the Mayor.

Clerk

Approval: I have approved this legislation this 6™ day of August, 2019 and filed it with the Clerk.

Mayor
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City of Beachwood

Paying Off 2010 Refunding in 2020

2028 Total Transfers

Year 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027
Debt Service Fund
Revenue and Other Sources
Assessments $ 568,761 $ 587,575 $ 584,056 $ 535998 $ 483,660 $ 375,060 $ 375260 $ 370,060 $ 369,660 $ 363,860 $ 365,610
Transfer In $ 2,000,000 $ 2,000,000 $ 4,300,000 $ 1,000,000 $ 1,200,000 $ 1,200,000 $ 1,200,000 $ 500,000 $ 550,000 $ 550,000 $ 500,000
Bond Premium
Debt Service on Bond Issues $ 2,887,813 $ 2885570 $ 5243990 $ 1,508,660 $ 1,559,710 $ 1,597,110 $ 1,586,873 $ 911,023 § 904,623 $ 901,823 $ 900,973
Beginning Balance $ 1045726 $ 726,674 $ 428678 § 68,744 $ 96,082 $ 220,032 $ 197,982 $§ 186,369 $ 145,407 $ 160,444 $ 172,482
Ending Balance $ 726674 $ 428678 $ 68,744 $ 96,082 $ 220,032 $ 197,982 § 186,369 $ 145407 $ 160,444 $ 172,482 $ 137,119
Year 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028
Debt Service Fund
Revenue and Other Sources
Assessments $ 568,761 $ 587,575 $ 584,056 $ 535998 $ 483,660 $ 375,060 $ 375260 $ 370,060 $ 369,660 $ 363,860 $ 365,610
Transfer In $ 2,000,000 $ 2,000,000 $ 2,200,000 $ 2,100,000 $ 2,200,000 $ 1,200,000 $ 1,200,000 $ 500,000 $ 550,000 $ 550,000 $ 500,000
Bond Premium
Debt Service on Bond Issues $ 2,887,813 $§ 2885570 $2,903,990 $ 2,847,486 $2,693,710 $ 1,597,110 $ 1,586,873 $ 911,023 $ 904,623 $ 901,823 $ 900,973
Beginning Balance $ 1,045726 $ 726,674 $ 428678 $ 308744 $ 97,256 $ 87,206 $ 65,156 $ 53,543 $ 12,580 $ 27,617 $ 39,654
Ending Balance $ 726674 % 428678 $ 308,744 $ 97256 $ 87,206 $ 65,156 $ 53543 $ 12,580 $ 27617 $ 39,654 §$ 4,291

$

$

2020-2028
11,000,000

2020-2028
11,000,000
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INTRODUCED BY: ORDINANCE NO. 2019-88

AN ORDINANCE AMENDING APPROPRIATIONS FOR CURRENT EXPENDITURES
AND OTHER EXPENSES OF THE CITY OF BEACHWOOD, STATE OF OHIO, FOR THE
FISCAL YEAR 2019, JANUARY 1, 2019 TO DECEMBER 31, 2019, INCLUSIVE; AND
DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, City Council approved Ordinance No. 2018-191 on December 17, 2018,
authorizing appropriations for current expenditures and other expenses of the City of Beachwood,
State of Ohio, for the Fiscal Year 2019, January 1, 2019 to December 31, 2019, inclusive; and

WHEREAS, on March 4, 2019, City Council approved Ordinance No. 2019-35, amending
Ordinance Number 2018-191; and

WHEREAS, on March 18, 2019, City Council also approved Ordinance No. 2019-42,
amending Ordinance Number 2019-35; and

WHEREAS, on July 1, 2019, City Council also approved Ordinance No. 2019-77,
amending Ordinance Number 2019-42; and

WHEREAS, at this time it is once again necessary to amend certain appropriations to
provide for current expenditures and other expenses of the City of Beachwood for the Fiscal Year
2019, January 1, 2019 to December 31, 2019, inclusive.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood,
County of Cuyahoga and State of Ohio, that:

Section 1: Based upon the recommendation of the Finance Director, the City’s
appropriations, as authorized in Ordinance No. 2018-191 as as amended by Ordinance No. 2019-35,
Ordinance No. 2019-42 and Ordinance No. 2019-77, are hereby further amended to reflect the
increases and/or decreases set out in Exhibit “A”, a copy of which is attached hereto and
incorporated herein.

Section 2: It is found and determined that all formal actions and deliberations of
Council and its committees relating to the passage of this legislation that resulted in formal action
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of
the City.

Section 3: This Ordinance is declared to be an urgent measure immediately necessary
for the preservation of public peace, health or safety or the efficient operation of the City, and for the
further reason because this is an appropriation of money for current expenses and other expenditures
of the City of Beachwood for the Fiscal Year ending December 31, 2019; wherefore, this Ordinance
shall be in full force and effect immediately upon its passage and approval by the Mayor.
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ORDINANCE NO. 2019-88

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date
permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 5® day of August, 2019, and
presented to the Mayor for approval or rejection in accordance with Article III,
Section 8 of the Charter on the 6™ day of August, 2019.

Clerk

Approval: I have approved this legislation this 6™ day of August, 2019, and filed it with the
Clerk.

Mayor
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City of Beachwood
2019 Appropriations

General Fund

Special Revenue
Fund

Debt Service Fund

Capital
Improvement
Fund

Internal Service
Fund

Trust and Agency
Funds

Department
101 Council
121 Mayor
122 Economic Development
123 Human Resources
131 Finance Department
141 Law Department
221 Police
231 Fire
341 Service Administration
441 Human Services
511 Recreation Administration
512 Camps
514 Sports
519 Other Programs
531 Pools and Parks
611 Building
Total General Fund

Fund #
211 Street Construction Maint. & Repair
212 State Highway
231 Mayor's Court Improvement
241 Federal Equitable Sharing
243 Drug Law Enforcement
261 Blossom Lane Street Lights
262 George Zieger Drive Street Lights
291 Eaton TIF Fund
292 Omnova TIF Fund
Total Special Revenue Fund

Fund #
331 General Bond Retirement
Total Debt Service Fund

Fund #
441 Capital Improvement
Total Capital Improvement

Fund #

501 Workers' Compensation Self Insurance
Total Internal Service Fund

Fund #
784 Police Pension Fund
Total Trust and Agency Funds

TOTAL 2019 APPROPRIATIONS

the Capital Improvement Fund)

Passed Ordinance : 2018-191

B R R A A o e e

DO HPLHP PP

Wages &

Benefits
125,600
491,800
154,500
200,900
1,405,000
475,300
10,514,500
8,113,600
6,775,400
421,700
883,500
367,000
17,400
81,800
266,400
1,248,000

Amended: 2019-3503/04/2019 : 2019-42 03/19/2019 : 2019-077 07/01/2019

Increase Fire Department Budget by $200,000 ($125,000 wages $75,000 other (utilities))

Increase Council budget by $8950

Move $13,700 with Camps from other (professional services) to wages

Prepared LAH 06 21 19

Revised LAH 07 15 19

R R e R A A R

R e e R

Other

40,450
159,200
425,300
16,100
7,820,400
170,700
1,008,100
1,448,400
3,256,800
291,300
575,000
182,300
64,400
92,100
316,500
119,700

1,475,000
200,000
50,000
200,000
100,000
1,650
18,900
4,500,000
370,000

2,893,000

2,161,000

950,000

248,000

BRI e R R R AR R

R R e e R A

@ o

$
$

$

Total

166,050
651,000
579,800
217,000
9,225,400
646,000
11,522,600
9,562,000
10,032,200
713,000
1,458,500
549,300
81,800
173,900
582,900
1,367,700

47,529,150

1,475,000
200,000
50,000
200,000
100,000
1,650
18,900
4,500,000
370,000
6,915,550

2,893,000
2,893,000

2,161,000

2,161,000

950,000
950,000

248,000
248,000

60,696,700
(Finance appropriation includes a $2,000,000 transfer to Debt Service Fund, and $2,000,000 transfer to

Exhibit A
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CITY OF BEACHWOOD

2019

FUND
General Fund

General Bond Retirement

Police Pension

St. Const. Maint. & Repair

State Highway

Mayor's Ct. Improvement

Federal Equitable Sharing

Law Enforcement Trust (Drug Law Enforcement)
Blossom Street Lights

Zeiger Drive Street Lights

Eaton TIF Fund

OMNOVA TIF Fund

Other Trust and Agency

Workers Compensation Self Insurance

Capital Improvement Fund

Total - All Funds

Prepared by LAH 3 15 2019

Amended 7/15/2019 by LAH

ESTIMATED
UNENCUMBERED
JAN. 1, 2019
BALANCE
$23,500,000
$726,674
$41,986
$1,299,783
$304,121
$60,319
$237,059
$149,241
$898
$98,776
$5,601,439

$0

$1,500,000

$10,123,912

$43,644,207

GEN. PROP.

AMENDED
OTHER 2019 2019 Estimated
LOCAL GOV'T  SOURCES TOTAL APPROPRIATION VARIANCE revenue
$ 2,560,000 $ 113,700 $ 41,826,300 $ 68,000,000 $ 44,470,200 $ 23,529,800 $ 44,500,000
$ 3,560,000 $ 4,286,674 $ 2,893,000 $ 1,393,674 $ 3,560,000
$ 223,620 $- $ 265,606 $ 248,000 $ 17,606 $ 223,620
$ 450,000 $ 1,749,783 $ 1,475,000 $ 274,783 $ 450,000
$ 40,000 $ 344,121 $ 200,000 $ 144,121 $ 40,000
$ 10,250 $ 70,569 $ 50,000 $ 20,569 $ 10,250
$ 10,000 $ 247,059 $ 200,000 $ 47,059 $ 10,000
$ 15,000 $ 164,241 $ 100,000 $ 64,241 $ 15,000
$ 1,700 $ 2,598 $ 1,650 $ 948 $1,700
$ 18,500 $ 117,276 $ 18,900 $ 98,376 $ 18,500
$ 4,500,000 $ 10,101,439 $ 4,500,000 $ 5,601,439 $ 4,500,000
$ 370,000 $ 370,000 $ 370,000 $0 $ 370,000
Per State Auditor's Office we are not required to Budget for these funds
$ 250,000 $ 1,750,000 $ 250,000 $ 1,500,000 $ 250,000
$ 3,000,000 $ 13,123,912 $ 2,161,000 $ 10,962,912 $ 3,000,000
$2,783,620 $ 113,700 $ 54,051,750 $ 100,593,277 $ 56,937,750 $ 43,655,527 $ 56,949,070
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INTRODUCED BY: ORDINANCE NO. 2019-89

AN ORDINANCE AMENDING THE CREDIT CARD POLICY FOR THE CITY OF
BEACHWOOD, OHIO; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, the Finance Department for the City of Beachwood, Ohio, in an effort to comply
with the requirements of HB 312, prepared an updated municipal credit card policy which was
approved by Council pursuant to Ordinance No. 2019-15; and

WHERAS, a slight change was made to the existing policy to clarify that the Finance Director
shall be the custodian of all City issued credit cards and this change requires Council approval; and

WHEREAS, City Council, having reviewed the revised policy, deems it in the best interest of
the health, safety, and welfare of the citizens of the City of Beachwood, Ohio that it be officially
adopted to further insure the proper use of City credit cards by its employees and thereby minimize
the risks of misuse.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood,
Cuyahoga County and State of Ohio, that:

Section 1: Based upon the recommendation of the Finance Department and City
Auditor, the Mayor is hereby authorized to adopt and implement the Credit Card Policy, as amended
as of July 15, 2019, a copy of which is attached hereto and incorporated herein by reference as Exhibit
“A. ”

Section 2: Upon passage of this Ordinance by City Council, the Finance Director is
instructed to maintain custody of said Credit Card Policy and to distribute copies of same to each City
employee authorized to use City credit cards.

Section 3: It is found and determined that all formal actions and deliberations of Council
and its committees relating to the passage of this legislation that resulted in formal action were in
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 4: This Ordinance is hereby declared to be an urgent measure immediately
necessary for the preservation of the public peace, health or safety or the efficient operation of the City;
and for the further reason that it is necessary to approve the policy promptly as required; wherefore,
this Ordinance shall be in full force and effect immediately upon its passage and approval by the
Mayor.

Page 130 of 163



ORDINANCE NO. 2019-89

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date
permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 5" day of August, 2019
and presented to the Mayor for approval or rejection in accordance with Article 11,
Section 8 of the Charter on the 6™ day of August, 2019.

Clerk

Approval: I have approved this legislation this 6* day of August, 2019 and filed it with the Clerk.

Mayor

2-
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Exhibit A

CITY OF BEACHWOOD
FINANCIAL POLICY

POLICY NO.: F97-001(Revised 11-27-18)(Revised 7-15-19)
POLICY SUBJECT: USE OF CITY ISSUED CREDIT CARDS

PURPOSE: The purpose of this policy is to outline the terms and conditions of use of
a City owned credit card. Use of the card(s) will improve control and
efficiency by: 1) eliminating the issuance of hand checks for entities which
do not accept City purchase orders; 2) eliminating receiving change for
checks issued in amounts differing from actual attendance figures for an
event; and 3) reducing the quantity of transactions necessary to process
payment for departmental activities, as one payment will be generated
to the bank in satisfaction of all outstanding obligations.

POLICY: The Finance Director shall be the custodian of all City issued credit cards.

1. Use of Card

A) Use of credit cards is restricted to the officers or positions/
departments listed below. Credit cards are not to be used in place
of or as an alternative to the normal procurement process of the
City. The following officers or positions/departments are eligible
for a credit card: Mayor, Finance Director, Assistant Finance
Director, Purchasing Supervisor, Community Services Director,
Recreation  Supervisor,  Assistant  Recreation  Supervisor,
Community Service and Recreation Program Coordinators,
Building Commissioner, Economic Development Department, Law
Director, Service Director, Police Chief, Fire Chief and Assistant Fire
Chief.
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Exhibit A

B) Credit cards are to be used in instances where vendors with
whom the departments desire to do business do not accept City
purchase orders or in instances where vendors demand payment on
or before the scheduled program date. Credit cards may be used for
meals and incidentals related to travel expenses for users attending
approved seminars, conferences, or other educational programs.
Any use of a credit card must comply with the limitations and
conditions contained in the City Travel Expense Reimbursement Policy;
expenses incurred which are not in accordance with the Travel Expense
Reimbursement Policy will become the personal liability of the user.

C) In emergency situations, credit card purchases may be authorized
by the department Director. "Emergency" situations are those which
are unforeseen, unplanned, and of a nature serious enough to pose
a threat to ongoing operations from a public safety standpoint. The
department Director shall notify the Finance Director of any
emergency expenditures approved for credit card use.

2. Limitations on Use

A) Use of a credit card is limited to the criteria defined in No. 1
above. Cash advances of any type are prohibited.

B) Unauthorized personnel in departments shall not be permitted to use
a credit card. Department Directors must identify all staff within the
department who have access to the credit card for authorized use.

C) Use of the card for non-City business is prohibited under all
circumstances. Use of the card is restricted to authorized personnel
only; spouses, other family members, friends, co- workers, etc. are
prohibited from using the City issued credit card for any reason.

3. Procedures for Use and Reconciliation of Expenses

A) A purchase order must be issued each time the credit card will be
used unless there is a blanket purchase order already in place.
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B) Since all purchases are for governmental purposes, the user
should notify the vendor at the time of purchase that all charges
are tax exempt.

C) Subsequent to authorized use, the department supervisor shall
forward to the Finance Department the customer copy of the
DETAILED receipt along with any supporting documentation
(list of registrants or attendees, etc.) which adequately explains
the nature of the expense. If a detailed receipt is not obtained
and the Auditor of State’s Office issues a finding for recovery, it
will be the credit card user’s responsibility to personally pay the
finding. The department supervisor shall be aware as to whether
the credit card authorized for use has a limit of $5,000.00 or
$2,500.00.

D) Accounts Payable shall process payment upon review and
approval of all receipts and supporting documentation. Any
questions relative to a transaction should be brought to the
immediate attention of the Finance Director for resolution to avoid
any service charges onthe account.

E)All credit card charges and payments are subject to the review and
approval of the City Audit Director. Any unauthorized use, as
determined by the Audit Director, shall be recoverable from the
employee and/or supervisor to whom the card is assigned.

4. Responsibilities of Authorized Users

A) Authorized users agree to abide by all requirements of this policy.
Any changes incurred as a result of unauthorized use by any City
employee shall be the personal responsibility of the individual to whom
the credit card is assigned. Unauthorized charges must be paid
immediately and may result in disciplinary action. If the holder of a
City credit card does not sign an acknowledgment of the terms and
conditions of use, card privileges will be rescinded immediately.
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B) The Finance Director may cancel any card issued if the terms of this
policy are not followed by authorized users. Authorized users must
maintain safe custody of the cards at all times. Card numbers should
not be disclosed for any reason to unauthorized personnel. Lost or
stolen credit cards must be reported to the Finance Director immediately.

C) In the event there are any questions as to how the terms and
conditions of this policy are to be interpreted, the employee must seek
clarification from a supervisor and/or the Finance Department prior to
executing a questionable transaction via the credit card. Any
misinterpretations or lack of judgment on the part of an employee shall
not be reasons for unauthorized usage and will result inthe employee
assuming full personal responsibility for any charges associated with
unauthorized use.

5. Authorization and Acknowledgment

A) All authorized card users shall be approved by the departmental
director or the Mayor on the attached form. Individual users to whom
purchasing authority has been granted shall sign the attached statement
acknowledging compliance with the policy.

6. Rewards

A) The City of Beachwood will utilize credit cards which do not
include reward features.
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DEPARTMENTAL AUTHORIZATIONS

The employees of the department listed below have
been authorized to use a City-issued credit card and have been notified that any such usage shall
be in compliance with City policy.

1.
Name
2.
Name
3.
Name
4.
Name
5.
Name
6.
Name
Approved by:
Name Date
Title

Policy No. F97-001 (Revised)
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ACCEPTANCE OF TERMS OF POLICY NO F97-001 (REVISED)

I agree to abide by the terms of this policy and acknowledge my personal liability as
disclosed in Section 4 of the policy.

Printed Name Date

Signature
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INTRODUCED BY: ORDINANCE NO. 201990

AN ORDINANCE APPOINTING THOMAS F. GREVE AS A SUBSTITUTE PROSECUTOR FOR
THE CITY OF BEACHWOOD, OHIO, ESTABLISHING COMPENSATION; AND DECLARING
THIS TO BE AN URGENT MEASURE

WHEREAS, the City desires to engage the firm of Matty, Henrickson & Greve, LLC and
appoint attorney Thomas F. Greve as a Substitute Prosecutor for the City of Beachwood, Ohio.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County of
Cuyahoga and State of Ohio, that:

Section 1:

(a) The Mayor is hereby authorized and directed to enter into an agreement to engage the
firm of Matty, Henrickson & Greve, LLC and appoint attorney Thomas F. Greve as a Substitute
Prosecutor for the City of Beachwood, Ohio to perform prosecutorial duties at Shaker Heights Municipal
Court, Beachwood Mayor’s Court, and any capacity as needed by the Beachwood, Ohio Police
Department and any other prosecutorial matters deemed appropriate by the Beachwood, Ohio Law
Director. Mr. Greve will serve on an as needed basis and as directed by the City’s Prosecutor or Law
Director.

(b) Thomas F. Greve is hereby appointed as a Substitute Prosecutor as of August 5, 2019.

(c)  All work shall be compensated by the City at an hourly rate of One Hundred and
Twenty Five Dollars and No/Cents ($125.00).

(d) The firm of Matty, Henrickson & Greve, LLC shall, on a monthly basis, provide the
Mayor and the Finance Director with a written accounting of all time spent by him conducting
prosecutorial duties. Such accounting shall include an itemization of time spent on the matter, a
description of the work performed, and an identification of the person performing the work.

Section 2: It is found and determined that all formal actions and deliberations of Council
and its committees relating to the passage of this legislation that resulted in formal action were in
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 3: This Ordinance is declared to be an urgent measure immediately necessary for the
preservation of public peace, health or safety or the efficient operation of the City, and for the further
reason that the legal services provided herein are needed for the current operation of the City wherefore,
this Ordinance shall be in full force and effect immediately upon its passage and approval by the Mayor.
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ORDINANCE NO. 2019-90

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date
permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 5% day of August,
2019, and presented to the Mayor for approval or rejection in accordance with Article
III, Section 8 of the Charter on the 6 day of August, 2019.

Clerk

Approval: I have approved this legislation this 6™ day of August, 2019 and filed it with
the Clerk.

Mayor
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MATTY, HENRIKSON & GREVE LLC

ATTORNEYS AT LAW
SUITE 1410

DAVID J. MATTY 1001 LAKESIDE AVE, SHANA A. SAMSON
THOMAS F. GREVE CLEVELAND, OHIO 44114 ERIN E. HOOPER
KIRK R. HENRIKSON JESSE P. KANNER
MARK B. MARONG TELEPHONE ( 216) 621-6570 SAMUEL T. O’LEARY

TOLL FREE (866) 621-6570

FACSIMILE (216) 621-1127

June 20, 2019

Beachwood City Council
25325 Fairmont Blvd,

Beachwood, OH 44122

RE: Beachwood Substitute Prosecutor Duties

Dear Members of Beachwood City Council:

Please be advised that I respectfully seek to serve as the Beachwood Substitute Prosecutor during City
Prosecutor Nathalie Supler’s maternity leave which would include her duties at Shaker Heights
Municipal Court, Beachwood Mayor’s Court, in any capacity required by the Beachwood Police
Department, or for any other Prosecution matter deemed appropriate by Beachwood Law Director Diane
Calta.

In this regard, I seck to perform the required duties of Substitute Beachwood Prosecutor at an hourly rate
of One Hundred and Twenty-Five Dollars ($125.00) per hour, which is the identical rate I performed the
same services as Beachwood Substitute Prosecutor on prior occasions, and currently for other
municipalities. I would gladly submit my legal services billing to Law Director Diane Calta on a
monthly basis for her initial review and approval if Council approves my temporary appointment.

As ever, I will gladly appear before the Beachwood City Council to review or discuss any requirements
you may have as Substitute Beachwood Prosecutor during Prosecutor Nathalie Supler’s maternity leave.
Thank you for your consideration in this matter.

Very truly yours,
MATTY, HENRIKSON & GREVE, LLC

BY: ThomasF. Greve
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INTRODUCED BY: AMENDED ORDINANCE NO. 2019-20

AN ORDINANCE AMENDING BCO CHAPTER 1111, SECTION 1111.02, SUBSECTION (1)
CLASS U-7A USES OF THE CITY OF BEACHWOOD, OHIO PLANNING AND ZONING
CODE

WHEREAS, Rico Pietro and Chad Kertesz, on behalf of HCRI Beachwood Inc., have
requested an amendment to BCO Chapter 1111, Section 1111.02, subsection (I) Class U-7A Uses;
and

WHEREAS, it is Council’s desire to refer said requested amendment to its Planning and
Zoning Commission for study and a report and recommendation in accordance with BCO 1107.01.

NOW , THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood,
County of Cuyahoga, and State of Ohio, that:

Section 1: The Council of the City of Beachwood, having received, on or about
December 28, 2018, a request on behalf of HCRI Beachwood Inc. for an amendment to the City’s
Planning and Zoning Code, which is attached hereto and incorporated herein as Exhibit “A” and as
now amended, placed said proposed amendment on first reading, and referred the proposed
amendment to the Planning and Zoning Commission for its report and recommendation.

As amended, the proposed zoning amendment was recommended for approval by the Planning and
Zoning Commission at its April 25, 2019 meeting.

Upon Council’s receipt of the report and recommendation of the Planning and Zoning Commission
recommending for approval the proposed zoning amendment, the issue of the within the zoning
amendment was set for a Public Hearing on the 1% day of July, 2019 at Beachwood City Hall,
Council Chambers.

Section 2: The Clerk of Council advertised the hearing in a newspaper of general
circulation in the City for a period of not less than thirty (30) days prior to the Public Hearing,
setting forth the substance of the proposed amendment. The hearing was conducted on July 1, 2019.

Section 3: Based upon the above, existing Section 1111.02(1), Class U-7A Uses, of the
Codified Ordinances of the City of Beachwood, Ohio Planning and Zoning Code is hereby amended
to include the additional uses set forth in Exhibit “A.”

Section 4: It is found and determined that all formal actions and deliberations of
Council and its committees relating to the passage of this legislation that resulted in formal action
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of
the City.

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest
date permitted by law.

Attest: I hereby certify this legislation was duly adopted on the __ day of , 2019
and presented to the Mayor for approval or rejection in accordance with Article III,
Section 8 of the Charter on the ____ day of , 2019.
Clerk
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Approval: I have approved this legislation this ___ day of , 2019 and filed it with
the Clerk.

Mayor
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Exhibit A

AMEND SECTION 1111.02 CLASSIFICATION OF USES SUBSECTION (L)
CLASS U-7A USES, BY ADDING ITEMS (10) AND (11) TO READ AS
FOLLOWS:

(10) For property on Park East Drive, Restaurants with a
Conditional Use Permit approved by the Planning
Commission.

(11) For property on Park East Drive, Multi-family dwellings with a
Conditional Use Permit approved by the Planning Commission.
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INTRODUCED BY: ORDINANCE NO. 2019-91

AN ORDINANCE ACCEPTING A CERTAIN BID FROM CARRON ASPALT PAVING, INC.,
FOR THE 2019 ASPHALT PATCHING PROJECT; AND DECLARING THIS TO BE AN
URGENT MEASURE

WHEREAS, four (4) bids were received by the Clerk on July 26, 2019, for the 2019 Asphalt
Patching Project, pursuant to an advertisement for competitive bidding as required by law; and

WHEREAS, the bid of Carron Asphalt Paving, Inc. in an amount not to exceed One Hundred
Thousand Dollars and No/Cents ($100,000.00), was the lowest and best bid received; and

WHEREAS, the Public Works Director and City Engineer recommend that Council accept
the bid of Carron Asphalt Paving, Inc.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood,
County of Cuyahoga, and State of Ohio, that:

Section 1: Based upon the recommendation of the Public Works Director and the City
Engineer, the bid of Carron Asphalt Paving, Inc., is found to be the lowest and best bid received for
the 2019 Asphalt Patching Project, in an amount not to exceed One Hundred Thousand Dollars and
No/Cents ($100,000.00).

Section 2: The Mayor is authorized to enter into a contract on behalf of the City of
Beachwood, Ohio with said Company.

Section 3: It is found and determined that all formal actions and deliberations of
Council and its committees, relating to the passage of this legislation that resulted in formal action
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of
the City.

Section 4: This Ordinance is hereby declared an urgent measure which is immediately
necessary for the preservation of the public peace, health, safety or efficient operation of the City,
and for the further reason that the work may begin as soon as possible; wherefore, this Ordinance
shall be in full force and effect immediately upon is passage and approval by the Mayor.

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest
date permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 5™ day of August, 2019, and
presented to the Mayor for approval or rejection in accordance with Article III,
Section 8 of the Charter on the 6™ day of August, 2019.

Clerk

Approval: I have approved this legislation this 6™ day of August, 2019, and filed it with the
Clerk.

Mayor
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CONTRACT WITH CARRON ASPHALT PAVING, INC. FOR THE 2019 ASPHALT
PATCHING PROJECT

This Contract is entered into by and between CARRON ASPHALT PAVING,
INC., 7815 Bond Street, Solon, Ohio 44139 ("Contractor") and the CITY OF
BEACHWOOD, OHIO, 25325 Fairmount Boulevard, Beachwood, Ohio 44122 ("City");

WHEREAS, the Clerk of Council, pursuant to a Motion passed by Council on July
1, 2019, advertised for bids for the work and/or services, hereinafter described, on July 11,
2019, and July 18, 2019, which bids were due on or before 1:00 o'clock P.M. on Friday,
July 26, 2019, at which time all bids were publicly opened and immediately tabulated and
filed for public inspection with the Clerk of Council; and

WHEREAS, Council received the tabulation of the bids at a Public meeting held on
August 5, 2019, at which time Council adopted Ordinance No. 2019- approving the bid of
the Contractor to be the lowest and best bid (“Bid”) and awarding this contract (“Contract”).

WITNESSETH, that in consideration of the Contractor being recommended by the
Public Works Director and chosen by the City, and for the money considerations provided
herein, the parties covenant and agree as follows:

1. Based upon the recommendation of the Public Works Director, and as
approved by City Council, the Mayor is authorized to enter into this Contract for the 2019
Asphalt Patching Project with the Contractor, in an amount not to exceed, One Hundred
Thousand Dollars and No/Cents ($100,000.00).

2. The Contractor shall provide labor and materials for the 2019 Asphalt
Patching Project as submitted in its bid proposal and in accordance with the City’s
specifications. Before commencing any work, Contractor shall submit an action plan for
approval by the Beachwood Police Department showing the means the Contractor will use
to comply with the Supervision and Safety requirements contained in the specifications. All
work shall be completed in accordance with a time schedule approved by the Public Works
Director.

3. The Contractor shall furnish the Public Works Director and City Finance
Director with a record of services rendered monthly, not later than five (5) days following the
end of each month of the activity on forms approved by the Finance Director.

4, The Contractor is an independent contractor, having discretion over the
means, methods and details of the services to be performed consistent with the overall goals
and policies of the Public Works Department of the City of Beachwood, and shall provide
all equipment, materials and labor necessary to perform the services. Contractor shall
provide any necessary training of its employees. Contractor shall be responsible for arranging
for Workers' Compensation coverage or equivalent for its employees, and shall deliver to the
City a copy of a certificate showing compliance with such laws and shall comply with all
laws applicable in the City of Beachwood or the State of Ohio. Contractor shall be
responsible for verifying that the most current wage rates are utilized and for any changes in
the prevailing wage rates or classifications throughout its performance of this Contract.
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5. The City shall be entitled to cancel this Contract upon giving a five (5) days
written notice to the Contractor for failure of the Contractor to comply with any of the
provisions of this Contract or to furnish satisfactory work in connection with the required
services. The City shall be entitled to terminate this Contract immediately upon a
determination by the Public Works Director or Safety Director of the City that any act or
omission arising from the work jeopardizes the safety or health of any person. The
Contractor shall perform all work in accordance with all Federal, State and local laws and
regulations governing such services. The Contractor shall operate during times approved
and specified by the City.

6. Contractor shall provide labor and materials for the 2019 Asphalt Patching
Project without any sub-contractors and will provide proper supervision and supervisory
personnel in connection therewith.

7. Contractor shall furnish the City with evidence of general liability insurance
from a company licensed by the State of Ohio in the amount of One Million Dollars
($1,000,000.00) for any accidental occurrence arising out of any act or omission by the
Contractor which causes bodily harm or property damage, and shall cause the City to be
named as an additional insured on the policy. Contractor agrees to fully defend, indemnify
and hold the City harmless from any and all claims, demands or causes of action for
personal injury, property damage or otherwise arising from the services provided under this
Contract, and whether involving employee claims or third party claims.

8. Ohio law prohibits any state agency or political subdivision from awarding a
Contract, in excess of Twenty-Five Thousand Dollars ($25,000.00), for goods, services, or
construction to any person against whom a finding of recovery has been issued by the
Auditor of State, if that finding is unresolved. Contractor certifies that an unresolved finding
for recovery has not been issued against Contractor and attached is a completed Findings
For Recovery Certification.

9. This Contract consists of this instrument and the component parts all of
which are incorporated herein by reference as if fully rewritten, numbered and signed by the
parties. Such documents, unless waived in writing by the Law Director, shall include, but
are not limited to, plans and drawings, specifications, warranties, the performance bond
approved by the City Law Director, proof of satisfactory liability insurance, proof of
Workers' Compensation coverage in accordance with the laws of Ohio, the laws of the City
of Beachwood, copies of advertisement, bid tabulations and purchase orders.

10. It shall be the responsibility of Contractor to obtain a copy of the purchase
order issued by the City for the approved amount of this Contract. Furthermore, it shall be
the responsibility of the Contractor to track remaining funds available and to not invoice the
City for any amounts not approved by the terms of this Contract. Any alterations to this
Contract shall conform to BCO 121.09(a). Invoices that exceed the approved amount of this
Contract will not be paid by the City.

11. In the event of dispute, the Contractor first shall be required to and shall have
the right to appeal directly to the Council of the City of Beachwood, and a decision by
Council shall be a condition precedent to the institution of any litigation in a court of
competent jurisdiction. Any legal action arising out of this Contract shall be brought only in
a court of competent jurisdiction sitting in Cuyahoga County, Ohio.
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12. This Contract may be executed by electronic mail, facsimile and in
counterparts, each of which shall be deemed an original and all of which shall be deemed to
be one and the same instrument.

13. Contractor acknowledges that no modifications can be made to this Contract
without prior written action and approval by the Mayor and City Council.

14. This Contract represents the entire agreement between the parties, will be
governed by the laws of the State of Ohio, and shall be binding upon both parties. This
Contract cannot be assigned by the Contractor without the prior written permission of the
City.

IN WITNESS WHEREOF, the parties have set their hand to this Contract on the dates next
to their respective signatures.

CARRON ASPHALT PAVING, INC. CITY OF BEACHWOOD
By: By:

Martin S. Horwitz, Mayor
Title:
Date: Date:

Approved as to form:

Diane A. Calta

Director of Law

Nathalie E. Supler
Assistant Law Director
25325 Fairmount Boulevard
Beachwood, Ohio 44122
216-595-5462

Date:
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FINDINGS FOR RECOVERY CERTIFICATION

I am aware that Ohio law, under certain circumstances, prohibits a political subdivision from
awarding a Contract for goods, services or construction to any person against whom a
finding of recovery has been issued by the Auditor of State, if that finding is unresolved. I
hereby certify that an unresolved finding for recovery has not been issued against Carron
Asphalt Paving, Inc.

SIGNATURE

PRINTED NAME

TITLE

DATE
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CERTIFICATE OF THE DIRECTOR OF FINANCE

To the Mayor/Director of Public Safety:

I hereby certify that the amount required to meet the City's obligations under this Contract
has been lawfully appropriated and is in the treasury or in the process of collection to the
credit of an appropriate fund free from any previous encumbrance.

Larry Heiser
Director of Finance
Date:
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CITY OF BEACHWOOD
INTER-OFFICE COMMUNICATION

TO: Martin Horwitz, Mayor

FROM: Chris Arrietta, Public Works Director

DATE: 7/18/2019

SUBJECT: An Ordinance authorizing the Mayor to purchase two (2) Bobcat Compact Track Loaders for the City of
Beachwood, Ohio Public Works Department from Clark Equipment Company DBA Bobcat Company,
authorizing the Trade-in of two (2) surplus PT 60 ASVs and one (1) Quick Attach 300 Hammer to offset a
portion of the cost of the new purchase, further waiving competitive bidding; and declaring this to be an
urgent measure

Mayor,

As part of the 2019 Capital Equipment Budget, the Public Works Department would like to purchase (2) T450 T4 Bobcat
Compact Track Loaders to replace units #41 and #44.
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INTRODUCED BY: ORDINANCE NO. 2019-92

AN ORDINANCE AUTHORIZING THE MAYOR TO PURCHASE TWO (2) BOBCAT COMPACT
TRACK LOADERS FOR THE CITY OF BEACHWOOD, OHIO PUBLIC WORKS DEPARTMENT
FROM CLARK EQUIPMENT COMPANY DBA BOBCAT COMPANY, AUTHORIZING THE TRADE-
IN OF TWO (2) SURPLUS PT 60 ASVS AND ONE (1) QUICK ATTACH 300 HAMMER TO OFFSET A
PORTION OF THE COST OF THE NEW PURCHASE, FURTHER WAIVING COMPETITIVE
BIDDING; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, Council, by prior legislation, has authorized the Mayor to enter into purchase orders with
suppliers of products and/or services from a list prepared by the State of Ohio, after the State received
competitive bid contracts with such suppliers in accordance with the State laws permitting its political
subdivisions to also take advantage of lower costs than municipalities would otherwise experience; and

WHEREAS, the Public Works Director has determined that two (2) PT 60 ASVs and one (1) Quick
Attach 300 Hammer are no longer needed for use in the City’s Public Works Department or for any other public
use in the City and desires to authorize the vehicles as surplus and to be traded in to offset the purchase of two
(2) new Bobcat Compact Track Loaders; and

WHEREAS, the Public Works Director has requested permission to purchase two (2) Compact Track
Loaders for the Public Works Department from Clark Equipment Company DBA Bobcat Company in an
amount not to exceed Sixty Eight Thousand Seven Hundred Sixty Six Dollars and Twenty Eight Cents
($68,766.28), which includes the trade-in of two (2) PT 60 ASVs and one (1) Quick Attach 300 Hammer valued
at Fourteen Thousand Five Hundred Dollars and No/Cents ($14,500.00). The State has already completed
competitive bidding requirements for these items.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County of
Cuyahoga , and State of Ohio, that:

Section 1: The Mayor is hereby authorized and directed to purchase two (2) Compact Track
Loaders for the Public Works Department from Clark Equipment Company DBA Bobcat Company in an
amount not to exceed Sixty Eight Thousand Seven Hundred Sixty Six Dollars and Twenty Eight Cents
($68,766.28) and further waiving competitive bidding.

Section 2: In accordance with BCO 131.03(a) and ORC 721.15(B), and based upon the
recommendation of the Public Works Director, the Mayor has determined that two (2) PT 60 ASV and one (1)
Quick Attach 300 Hammer are surplus property no longer needed for a public use. Furthermore, Council
authorizes the Mayor to trade-in the two (2) PT 60 ASVs and one (1) Quick Attach 300 Hammer valued at
Fourteen Thousand Five Hundred and No/Cents ($14,500.00) to offset the purchase of the two (2) Compact
Track Loaders.

Section 3: It is found and determined that all formal actions and deliberations of Council and its
committees relating to the passage of this legislation that resulted in formal action were in meetings open to the
public where required by Chapter 105 of the Codified Ordinances of the City.

Section 4: This Ordinance is declared to be an urgent measure immediately necessary for the
preservation of the public peace, health or safety or the efficient operation of the City, and for the further reason
it is necessary to purchase these vehicles at the earliest time to ensure the efficient and safe operations of the
Public Works Department; wherefore, this Ordinance shall be in full force and effect immediately upon its
passage and approval by the Mayor.
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ORDINANCE NO. 2019-92

WHEREFORE, this Ordinance shall take effect and be in force from and after the earliest date
permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 5™ day of August, 2019, and
presented to the Mayor for approval or rejection in accordance with Article III, Section
8 of the Charter on the 6™ day of August, 2019.

Clerk
Approval: I have approved this legislation this 6™ day of August, 2019, and filed it
with the Clerk.
Mayor
-
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CITY OF BEACHWOOD
INTER-OFFICE MEMORANDUM

TO: Mayor Martin Horwitz
FROM: Chief Gary Haba
DATE: 23 July 2019

SUBJECT: COB 618.12 Amendment

As a result of citizen complaints to both the administration and members of city council, the law
director, city prosecutor and I have conducted research and recommend the attached changes to
Beachwood Codified Ordinance 618.12 Nuisance Conditions Prohibited.

Basically, the changes address the problem of individuals feeding and harboring wild animals and
stray domesticated animals. Complaints have been received regarding the feeding of coyotes, deer,
raccoons and stray cats in recent months. Complainants are concerned that the individuals inviting
the animals to the residential areas produce unsanitary, disruptive and potentially dangerous
conditions to both humans and pets. We believe these concerns are warranted. The proposed
changes will make feeding and harboring such animals a violation and also permits civil relief for the
city should that become necessary.

I respectfully request that the amended ordinance be placed on the next available council agenda for
approval. Please contact Ms. Calta, Mrs. Supler or I with any questions or concerns.
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INTRODUCED BY: ORDINANCE NO. 2019-93

AN ORDINANCE AMENDING SECTION 618.12, “NUISANCE CONDITIONS
PROHIBITED.” OF THE CODIFIED ORDINANCES OF THE CITY OF BEACHWOOD,
OHIO; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, the Police Chief wishes to amend BCO Section 618.12 “Nuisance Conditions
Prohibited.”

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County
of Cuyahoga, and State of Ohio, that:

Section 1: Existing Section 618.12, “Nuisance Conditions Prohibited” of the Codified
Ordinances of the City of Beachwood, Ohio, be and the same is hereby amended to read and provide,
as follows (new language in bold):

“618.12 NUISANCE CONDITIONS PROHIBITED.

(a) No person shall keep or harbor any animal or fowl in the Municipality so as to create
offensive odors, excessive noise or unsanitary conditions which are a menace to the health, comfort
or safety of the public, or otherwise permit the commission or existence of a nuisance as hereinafter
defined.

(b) Any animal which by biting or frequent or habitual barking, howling or yelping which
constitutes a violation(s) of Section 618.07, or which in any way or manner injures or disturbs the
quiet of any person or the community, or which disturbs or endangers the comfort, repose or health
of persons, is hereby declared to be committing a nuisance. It shall be unlawful for any owner, keeper
or harborer of such animal to harbor or permit it to commit such nuisance.

(c) Any animal which scratches, digs, urinates or defecates upon any lawn, tree, shrub, plant,
building or other public or private property, other than the property of the owner, keeper or harborer
of such animal, is hereby declared to be a nuisance.

(d) No person, being the owner, keeper or harborer of any animal shall allow or permit such
animal to commit a nuisance upon any school grounds, City park or other public property, or upon
any private property other than that of the owner, keeper or harborer of such animal, without the
permission of the owner of such property. Where the owner, keeper or harborer of such animal
immediately removes all feces deposited by such animal and disposes of same in a sanitary manner,
such nuisance shall be considered abated.
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ORDINANCE NO. 2019-93

(e) No person, being an owner, tenant, agent, occupant, or person in control of any
property, shall cause or knowingly permit a nuisance by providing food for or feeding any
stray dog, cat or other wildlife, including but not limited to, birds, water fowl, raccoons,
opossums, skunks, rabbits, deer, and coyotes whether or not it creates an unsanitary
condition; cause inconvenience, discomfort, or damage to another; or endanger the comfort,
repose, health, or safety of others; or in any way render other persons insecure in life or in the
use of their property.

(1) This section does not apply to song birds fed from a stationary and off-
ground/hanging bird feeder.

(2) This section shall not apply to a law enforcement officer, game officer or
conservation officer enforcing the laws of the State of Ohio, or any local
ordinances, nor to anyone officially authorized by the City to engage in an animal
control program, including, without limitation, a feral cat Trap-Neuter- Vaccinate-
Return Program or similar program.

(3) The City may also initiate a civil action in an appropriate court for injunctive and
other relief for a violation of this section.”

Section 2: Any other Ordinances or parts thereof in conflict herewith be, and the same
hereby are, repealed to the extent of the conflict and all Ordinances not amended by this Ordinance
shall remain in full force and effect.

Section 3: It is found and determined that all formal actions and deliberations of Council
and its committees relating to the passage of this legislation that resulted in formal action were in
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 4: This Ordinance is hereby declared to be an urgent measure immediately
necessary for the preservation of the public peace, health or safety, or the efficient operation of the
City, and for the further reason that it is necessary to implement the new language at the earliest
possible time; wherefore, this Ordinance shall be in full force and effect immediately upon its passage
and approval by the Mayor.

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date
permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 5® day of August, 2019, and
presented to the Mayor for approval or rejection in accordance with Article III,
Section 8 of the Charter on the 6™ day of August, 2019.

Clerk

Approval: I have approved this legislation this 6™ day of August, 2019, and filed it with the Clerk.

Mayor
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INTRODUCED BY: ORDINANCE NO. 2019-94

AN ORDINANCE AUTHORIZING THE MAYOR TO PURCHASE TWO (2) VEHICLES FOR THE
CITY OF BEACHWOOD, OHIO POLICE DEPARTMENT FROM BEDFORD NISSAN, INC,,
AUTHORIZING THE TRADE-IN OF A SURPLUS VEHICLE TO OFFSET A PORTION OF THE COST
OF THE NEW PURCHASE; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, the Chief of Police has determined that one (1) 2007 Honda Pilot is no longer needed for
use in the City’s Police Department or for any other public use in the City and desires to authorize the vehicle to
be traded in to offset the purchase of two (2) new vehicles; and

WHEREAS, the Chief of Police has requested permission to purchase two (2) vehicles for the Police
Department from Bedford Nissan, Inc. in an amount not to exceed Thirty Five Thousand Dollars and
No/Cents ($35,000.00), exclusive of the trade-in of one (1) 2007 Honda Pilot valued at Six Thousand Five
Hundred Dollars and No/Cents ($6,500.00).

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County of
Cuyahoga , and State of Ohio, that:

Section 1: The Mayor is hereby authorized and directed to purchase two (2) vehicles for the Police
Department from Bedford Nissan, Inc. in an amount not to exceed Thirty Five Thousand Dollars and
No/Cents ($35,000.00).

Section 2: In accordance with BCO 131.03(a) and ORC 721.15(B), and based upon the
recommendation of the Police Chief, the Mayor has determined that one (1) 2007 Honda Pilot is surplus
property no longer needed for a public use. Furthermore, Council authorizes the Mayor to trade-in the 2007
Honda Pilot valued at Six Thousand Five Hundred and No/Cents ($6,500.00) to offset the purchase of the two
(2) vehicles.

Section 3: It is found and determined that all formal actions and deliberations of Council and its
committees relating to the passage of this legislation that resulted in formal action were in meetings open to the
public where required by Chapter 105 of the Codified Ordinances of the City.

Section 4: This Ordinance is declared to be an urgent measure immediately necessary for the
preservation of the public peace, health or safety or the efficient operation of the City, and for the further reason
it is necessary to purchase these vehicles at the earliest time to ensure the efficient and safe operations of the
Police Department; wherefore, this Ordinance shall be in full force and effect immediately upon its passage and
approval by the Mayor.

WHEREFORE, this Ordinance shall take effect and be in force from and after the earliest date
permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 5* day of August, 2019, and
presented to the Mayor for approval or rejection in accordance with Article ITI, Section
8 of the Charter on the 6™ day of August, 2019.

Clerk
Approval: I have approved this legislation this 6 day of August, 2019, and filed it
with the Clerk.
Mayor
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